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PREAMBLE
We, the people of the City of Atoka, exercising the powers of home rule granted to us by
the constitution and laws of the State of Oklahoma, in order to provide for more efficient,
adequate, and economical government, do hereby ordain, ratify, and establish this Charter of the
City of Atoka, Oklahoma.
ARTICLE 1
INCORPORATION, FORM OF GOVERNMENT, POWERS

SECTION 1-1 INCORPORATION.

The City of Atoka, Oklahoma, within the corporate limits as now established or as
hereafter may be established, shall continue to be a municipal body politic and corporate in
perpetuity under the name of the “City of Atoka”. It shall succeed to and possess all the property,
rights, privileges, franchises, powers, and immunities now belonging to the corporation known as
the City of Atoka; and shall be liable for all debts and other obligations for which the corporation is
legally bound at the time this charter goes into effect.

SECTION 1-2 FORM OF GOVERNMENT.

The municipal government provided by this charter shall be known as a *“council-manager
government”. All powers of the city shall be exercised in the manner prescribed by this charter, or,
if the manner is not thus prescribed, then in such manner as the council may prescribe by
ordinance.

SECTION 1-3 POWERS OF THE CITY.

@ The city shall have all powers, functions, rights, privileges, franchises, and
immunities granted to cities by the state constitution and law, and all the implied powers necessary
to carry into execution all the powers granted. Except as prohibited by the state constitution or law,
the city shall have all municipal powers, functions, rights, privileges, franchises, and immunities of
every name and nature whatsoever.

(b) The city shall have power to adopt a corporate seal and to alter it at pleasure, to sue
and to be sued, and to make contracts. It shall have power to acquire property within or without its
corporate limits for any city purpose, including public utilities, works, and ways, in fee simple or
any lesser interest or estate, by purchase, gift, devise, lease, condemnation, or other legal means;
and to hold, maintain, improve, enlarge, manage, control, operate, lease, sell, convey, or otherwise
dispose of, such property as its interests may require, including public utilities, works, and ways. It
shall have power to incur indebtedness and to issue bonds within the limitations prescribed by the
state constitution. It shall have power to accept and administer federal and state grants-in-aid and to
do everything necessary to accomplish the purpose or purposes for which such grants may be
made. It shall have power to ordain and to enforce local legislation for the proper organization and
functioning of the city government, for the preservation and enforcement of good government and
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order, for the protection of health, life, morals, and property, for the prevention, summary
abatement, and removal of nuisances, and otherwise for the promotion of the common welfare. It
shall have power to grant, extend, and renew franchises in accordance with the state constitution.

(© The enumeration or mention of particular powers by this charter shall not be
deemed to be exclusive or limiting; and in addition to the powers enumerated or mentioned herein
or implied hereby, the city shall have all powers which, under the state constitution and law, it
would be competent for this charter specifically to enumerate or mention.

d) Provisions of state law relating to matters which may be regulated by cities
operating under charters, shall be in effect only insofar as they are applicable and are not
superseded by this charter or by ordinance.

ARTICLE 2
THE COUNCIL

SECTION 2-1 COUNCILMEN: NUMBER, QUALIFICATIONS.

There shall be a Council of five members, which shall consist of the Mayor as Councilman
at large and one Councilman from each of the four wards of the City as the wards are now
constituted or as they may hereafter be constituted by ordinance. Only qualified electors of the City
shall be qualified for the office of Mayor. Only qualified electors residing in the city and, at the
time of their election, in the respective wards from which they are candidates, shall be qualified for
the office of Councilmen.

SECTION 2-2 MAYOR AND VICE MAYOR.

@ The mayor shall preside at meetings of the council. He shall be recognized as head
of the city government for all ceremonial purposes and by the governor for purposes of military
law. He shall have no regular administrative duties except that he shall sign such written
obligations of the city as the council may require. As a councilman, he shall have all powers,
rights, privileges, duties, and responsibilities of a councilman, including the right to vote on
guestions.

(b) At the first meeting after the time prescribed for the beginning of the terms of
newly elected councilmen, or as soon thereafter as practicable, the council shall elect from its
membership a vice mayor, who shall serve as such until the next such first meeting. The vice
mayor shall act as mayor during the absence, disability, or suspension of the mayor, or, if a
vacancy occurs in the office of mayor, until another mayor is elected by the council for completion
of the unexpired term and qualifies. If the office of vice mayor becomes vacant, the council shall
elect from its membership another vice mayor for completion of the unexpired term.

SECTION 2-3 COUNCILMEN: COMPENSATION.

The mayor and each other councilman shall be paid $2.50 for each council meeting which
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he attends, but not to exceed $5.00 for such attendance in any calendar month. They shall be paid
no other compensation but may be reimbursed for actual expenses incurred in the discharge of their
official duties.

SECTION 2-4 COUNCIL: POWERS.

Except as otherwise provided in this charter, all powers of the city including the
determination of all matters of policy, shall be vested in the council. Without limitation of the
foregoing, the council shall have power, subject to the state constitution, law, and this charter:

Q) To appoint and remove the city manager.
@) By ordinance to enact municipal legislation.

(3) To raise revenue and make appropriations; and to regulate bond elections, the
issuance of bonds, sinking funds, the refunding of indebtedness, salaries and wages, and all other
fiscal affairs of the city.

4) To inquire into the conduct of any office, department, or agency of the city
government, and investigate municipal affairs.

(5) To appoint or elect and remove the city attorney, the members of the personnel
board, the members of the planning commission, the members of the board of adjustment, and
other quasi-legislative, quasi-judicial, or advisory officers and authorities, now or when and if
established, or to prescribed the method of appointing or electing and removing them.

(6) To grant pardons for violations of the charter and ordinances, including the
remission of fines and costs.

(7) To regulate elections, the initiative and referendum, and recall.

(8) To regulate the organization, powers, duties, and functions of the municipal court
and of the minor violations bureau when and if established.

9) To create, change, and abolish all offices, departments, and agencies of the city
government other than the offices, departments, and agencies created by this charter; and to assign
additional powers, duties, and functions to offices, departments, and agencies created by this
charter.

SECTION 2-5 COUNCIL NOT TO INTERFERE IN APPOINTMENTS AND
REMOVALS.

Neither the council, the mayor, nor any of its other members may direct or request the
appointment of any person to, or his removal from, office or employment by the city manager or
by any other authority, or except as provided in this charter, participate in any manner in the
appointment or removal of officers and employees of the city. Except for the purpose of inquiry,
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the council and its members shall deal with the administrative service solely through the city
manager; and neither the council nor any member thereof may give orders on administrative
matters to any subordinate of the city manager either publicly or privately.

SECTION 2-6 CITY CLERK TO BE CLERICAL OFFICER OF COUNCIL.

The city clerk, hereinafter provided for, shall also serve as clerical officer of the council.
He shall keep the journal of its proceedings, and shall enroll in a book or books kept for the
purpose all ordinances and resolutions passed by it; shall be custodian of such documents, records,
and archives as may be provided by applicable law or ordinance; shall be custodian of the seal of
the city; and shall attest, and affix the seal to, documents when required in accordance with
applicable law or ordinance.

SECTION 2-7 COUNCIL: MEETINGS.

The Council shall hold at least one regular meeting every month at such time as it may
prescribe by ordinance or otherwise. The mayor or any three councilmen may call special
meetings. All meetings of the Council shall be open except for executive sessions which may be
held during either regular, special or emergency meetings and which shall require a majority vote
of those councilmen present to call. Said executive sessions shall be limited to the purposes of
discussing the employment, hiring, appointment, promotion, demotion, disciplining or resignation
of any salaried officer or municipal employee of the City of Atoka and for purposes of consulting
with its attorney concerning a pending investigation, claim or action, where disclosure of the
matter discussed would seriously impair the ability of the Council to process the claim or conduct
the pending investigation, litigation or proceeding in the interest of the City of Atoka. Except for
executive sessions all meetings of the council shall be open to the public and the journal of its
proceedings shall be open to public inspection. All votes on matters coming before the City
Council shall be publicly made and taken. (Original 1968 Section amended March 15, 1985, to
provide for executive sessions to comply with decision of Supreme Court of State of Oklahoma.)
(Amended by Resolution 1988-17, adopted 9/13/88)

SECTION 2-8 COUNCILMEN: ABSENCES TO TERMINATE MEMBERSHIP.

If the mayor or any other councilman shall be absent from more than one-half of all the
meetings of the council, regular and special, held within any period of four consecutive calendar
months, he shall thereupon cease to hold office.

SECTION 2-9 COUNCILMEN: REMOVAL.

The mayor or any other councilman may be removed from office for any cause specified
by applicable state law for the removal of officers, and by the method or methods prescribed
thereby, and by recall as provided in this charter.

SECTION 2-10 COUNCIL: VACANCIES.

The council, by majority vote of its remaining members, shall fill vacancies in its own
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membership, including the office of mayor, for the unexpired terms or until successors are elected
as provided in this section. If a vacancy occurs before the beginning of a regular filing period for
candidates for councilmen, and the unexpired term extends beyond the time when the terms of
councilmen elected that year begin, then a mayor or a councilman for that place, as the case may
be, shall be elected at the elections of that year to serve the rest of the unexpired term beginning at
the time the terms of councilmen elected that year begin.

SECTION 2-11 COUNCIL: QUORUM, RULES, YEAS AND NAYS.

A majority of all of the members of the council shall constitute a quorum, but a smaller
number may adjourn from day to day or from time to time. The council may determine its own
rules. On the demand of any member, the vote on any question shall be by yeas and nays, and shall
be entered in the journal.

SECTION 2-12 ORDINANCES: ENACTING CLAUSE.

The enacting clause of all ordinances passed by the council shall be, “Be it ordained by the
Council of the City of Atoka, Oklahoma”, and of all ordinances proposed by the voters under their
power of initiative, “Be it ordained by the People of the City of Atoka, Oklahoma”.

SECTION 2-13 ORDINANCES: PASSAGE, WHEN IN EFFECT.

Every proposed ordinance shall be read, and a vote of a majority of all the councilmen shall
be required for its passage. The vote on final passage of every ordinance shall be by yeas and nays,
and shall be entered in the journal. The mayor shall have no power to veto. Within ten days after its
passage, every ordinance shall be published in full or by number, title, and brief gist in a
newspaper of general circulation within the city. Every ordinance except an emergency ordinance,
so published, shall become effective thirty days after its final passage unless it specifies a later
time; provided that a franchise for a public utility shall not go into effect until the ordinance
granting it has been published in full in a newspaper of general circulation within the city and has
been approved at an election by a vote of a majority of the qualified electors voting on the
question.

SECTION 2-14 ORDINANCES: EMERGENCY.

An emergency ordinance is an ordinance which in the judgment of the council is necessary
for the immediate preservation of peace, health, or safety, and which should become effective prior
to the time when an ordinary ordinance would become effective. Every such ordinance shall
contain, as a part of its title, the words, “and declaring an emergency”; and in a separate section,
herein called the emergency section, shall declare the emergency. An affirmative vote of at least
three (3) councilmen shall be required for the passage of an emergency ordinance. An emergency
ordinance shall take effect upon passage and publication unless it specifies a later time. (Amended
by Resolution 1988-17, 9/13/88)
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SECTION 2-15 ORDINANCES: ADOPTION BY REFERENCE.

The council by ordinance may adopt by reference codes, ordinances, standards, and
regulations relating to building, plumbing, electrical installations, milk and milk products, and
other matters which it has power to regulate otherwise. Such code, ordinance, standard, or
regulation so adopted need not be enrolled in the book of ordinances; but a copy shall be filed and
kept in the office of the city clerk.

SECTION 2-16 ORDINANCES: CODIFICATION.

The permanent, general ordinances of the city shall be codified and published in book or
pamphlet form at least every ten years unless the council, by use of a loose-leaf system, provides
for keeping the code up-to-date. The ordinances and parts of ordinances included in the code may
be revised, rearranged, and reorganized; and the code may contain new matter, provisions of the
state constitution and law applicable to the city, and this charter. A copy of the published code shall
be filed in the office of the city clerk after the council adopts the code by ordinance, but the code
need not be enrolled in the book of ordinances.

ARTICLE 3
CITY MANAGER AND ADMINISTRATIVE DEPARTMENTS

SECTION 3-1 CITY MANAGER: APPOINTMENT, TERM, QUALIFICATIONS,
REMOVAL.

There shall be a city manager. The council shall appoint him for an indefinite term by a
vote of a majority of all its members. It shall choose him solely on the basis of his executive and
administrative qualifications. At the time of his appointment, he need not be a resident of the city
or state; but, during his tenure of office, he shall reside within the city unless he is given specific
permission to reside elsewhere by a majority of all the members of the council. The council may
suspend or remove the city manager at any time by a vote of a majority of all its members.
(Original 1968 Section amended March 15, 1983, to allow City Manager to reside outside city with
permission of council.)

SECTION 3-2 CITY MANAGER: POWERS AND DUTIES.

The city manager shall be chief administrative officer and head of the administrative
branch of the city government. He shall execute the laws and ordinances and administer the
government of the city, and shall be responsible therefor to the council. He shall:

Q) Appoint, and when deemed necessary for the good of the service, lay off, suspend,
demote, or remove all directors, or heads, or administrative departments and all other
administrative officers and employees of the city except as he may authorize the head of a
department, an officer, or an agency to appoint, lay off, suspend, demote, and remove subordinates
in such department, office, or agency.
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@) Supervise and control, directly or indirectly, all administrative departments,
agencies, officers, and employees.

(3) Prepare a budget annually and submit it to the council, be responsible for the
administration of the budget after it goes into effect, and recommend to the council any changes in
the budget which he deems desirable.

4) Submit to the council a report as of the end of the fiscal year on the finances and
administrative activities of the city for the preceding year.

(5) Keep the council advised of the financial condition and future needs of the city, and
make such recommendations to the council on matters of policy and other matters as may seem to
him desirable.

(6) Have such other powers, duties, and functions as this charter may prescribe, and
such powers, duties, and functions consistent with this charter as the council may prescribe.

SECTION 3-3 ADMINISTRATIVE DEPARTMENTS, OFFICES, AND AGENCIES.

There shall be a department of finance and such other administrative departments, offices,
and agencies as this charter establishes and as the council may establish.

SECTION 3-4 PUBLIC LIBRARY.

The public library or libraries, when and if established, shall constitute, or be a part of, an
administrative department; and shall be under the supervision and control of an officer or of a
board established by ordinance and appointed by the city manager, as the council may ordain. The
library board, if any, shall appoint library personnel.

ARTICLE 4
DEPARTMENT OF FINANCE, FISCAL AFFAIRS

SECTION 4-1 CITY CLERK: OFFICE CREATED, DUTIES.

There shall be a city clerk, who shall be an officer of the city appointed by the city manager
for an indefinite term, and who shall be head of the department of finance. Except as the council by
ordinance provides otherwise, the city clerk shall collect or receive revenue and other money for
the city, shall deposit the same with the city treasurer or for the city treasurer in an account and/or
accounts maintained by the city treasurer in a depository or depositories, and shall maintain a
general accounting system for the city government. He shall have such other powers, duties, and
functions as may be prescribed by the charter, by applicable law, or by ordinance. In no event,
however, shall the City Clerk serve as City Treasurer, holding both said positions at the same time.
(Section 4-1 or adopted in 1968 was amended March 15, 1983, to prohibit the city clerk from also
being the city treasurer.)
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SECTION 4-2 CITY TREASURER: OFFICE CREATED, DUTIES.

Within the department of finance, there shall be a city treasurer, who shall be an officer of
the city appointed by the city manager for an indefinite term; provided also that the same person
may be appointed both city clerk and city treasurer, and that the council by ordinance may provide
that the city clerk shall be ex officio city treasurer and that an acting city clerk shall be ex officio
acting city treasurer. Subject to such regulations as the council may prescribe, the city treasurer
shall deposit funds received for the city in such depositories as the council may designate. He shall
have such other powers, duties, and functions as may be prescribed by the charter, by applicable
law, or by ordinance. (This section adopted in 1968, has largely been repealed by amendment to
Section 4-1, infra.)

SECTION 4-3 PURCHASES AND SALES.

@ The city manager, subject to any regulations which the council may prescribe, shall
contract for and purchase, or issue purchase authorizations for, all supplies, materials, and
equipment for the offices, departments, and agencies of the city government. Every such contract
or purchase exceeding an amount to be established by ordinance, shall require the prior approval of
the council. The city manager also may transfer to or between offices, departments, and agencies,
or sell, surplus or obsolete supplies, materials, and equipment, subject to such regulations as the
council may prescribe.

(b) Before the purchase of, or contract for, any supplies, materials, or equipment, or the
sale of any surplus or obsolete supplies, materials, or equipment, ample opportunity for
competitive bidding, under such regulations, and with such general exceptions, as the council may
prescribe, shall be given; but the council shall not except an individual contract, purchase, or sale
from the requirement of competitive bidding.

(© The council by ordinance may transfer some or all of the power granted to the city
manager by this section to an administrative officer appointed by the city manager.

SECTION 4-4 SALE OF PROPERTY VALUED AT MORE THAN $3,000.

The sale of any property, real or personal, including public utilities, or of any interest
therein, the value of which is more than $3,000, may be made only (1) by authority of an
affirmative vote of a majority of the qualified electors of the city who vote on the question of
approving or authorizing the sale at an election, or (2) by authority of a special nonemergency
ordinance. Such ordinance shall be published in full in a newspaper of general circulation within
the city within ten days after its passage, and shall include a section reading substantially as
follows: “Section--. This ordinance shall be referred to a vote of the electors of the city if a legal
and sufficient referendum petition is properly filed within thirty days after its passage; otherwise it
shall go into effect thirty days after its passage.” The sale of an entire public utility may be
authorized only as provided in (1) hereinabove.
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SECTION 4-5 PUBLIC IMPROVEMENTS.

Public improvements may be made by the city government itself or by contract. The
council shall award all contracts for such improvements; provided that the council may authorize
the city manager to award such contracts not exceeding an amount to be determined by the council
and subject to such regulations as the council may prescribe. A contract for public improvements
of more than $1,000 may be awarded only to the lowest and best responsible bidder after such
notice and opportunity for competitive bidding as the council may prescribe. All bids may be
rejected, and further notice and opportunity for competitive bidding may be given.

SECTION 4-6 FISCAL YEAR.

The fiscal year of the city government shall begin on the first day of July and shall end on
the last day of June of every calendar year.

SECTION 4-7 INDEPENDENT ANNUAL AUDIT.

The council shall designate a qualified public accountant or accountants who shall make an
independent audit of the accounts and evidences of financial transactions of the department of
finance and of all other departments, offices, and agencies keeping separate or subordinate
accounts or making financial transactions as of the end of every fiscal year at least, and who shall
report to the council and to the city manager. In lieu of the above, the council may arrange with an
appropriate state authority for such an audit when and if permitted by law.

ARTICLE 5
MUNICIPAL COURT

SECTION 5-1 MUNICIPAL COURT.

There shall be a municipal judge, who shall be an officer of the city appointed by the city
council for an indefinite term. The council may suspend or remove the municipal judge or an
acting municipal judge by vote of a majority of all its members. The municipal judge shall have
original jurisdiction to hear and determine all cases involving offenses against the charter and
ordinances of the city; provided that the council by ordinance may create a minor violations bureau
with authority to dispose of case arising out of designated minor violations, such as minor traffic
and parking violations, when the accused waives his right to be heard in court, pleads guilty, and
pays fines and costs. The municipal judge shall keep a record of all proceedings of the municipal
court, of the disposition of all cases, and of all fines and other money collected. The municipal
judge may issue warrants of arrest and subpoenas, administer oaths and affirmations, make and
enforce all proper orders, rules, and judgments, and punish for contempt.

ARTICLE 6

ELECTIONS
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Ed Note: Sections 6-1, 6-2, 6-3, and 6-5 were amended by Resolution No. 1999-23, 8/2/99. The
election was held 11/16/99 and the change of election date was approved by a vote of the people.
We received approval from the Governor’s office for the change to the Charter regarding the
election dates. Section 6-1 through 6-5 were amended by Resolution No. 2015-19, adopted
12/7/15. The election was held 2/9/16 and approved by a vote of the people.

SECTION 6-1 MAYOR AND OTHER COUNCILMEMBERS TO BE ELECTED, AT
LARGE, IN ALTERNATING YEARS, DETERMINING ELECTION
DATE; GENERAL PROVISIONS.

The Elections for the Mayor and other Councilmembers of the City Council shall be held as
follows:

(A)  The Mayor shall be elected, at large, by the qualified electors of the entire city, in
an election to be held in 2017, and in each odd numbered year thereafter. Candidates for the Office
of Mayor must be a qualified elector of the City, and reside within one of its four (4) wards.

(B) A Councilmember representing each of the City’s four (4) wards shall be elected, at
large, by the qualified electors of the entire city, in an election to be held in 2016, and in each even
numbered year thereafter. Candidates for the Office of Councilmember must be a qualified elector
of the City, and must, respectively, reside within the particular ward for which he or she is seeking
to be elected.

(C)  Every qualified elector shall be entitled to vote for one, but only one, candidate for
each Councilmember position being filled at each such election.

(D)  Except as otherwise provided in subparagraph (E) of this Section 6-1, the elections
for the Mayor and the other Councilmembers, respectively, shall take place on the First (1%)
Tuesday of April of each such respective year.

(E) However, if the County Election Board is not permitted to conduct the election on
that date; then the election shall be held on the next closest date available thereto for which the
County Election Board is permitted to conduct the election, in accordance with the State Statutes
applicable to such elections.

(F)  The date of the election, and for the filing periods for such offices, shall be declared
in the Resolutions and/or Proclamations calling for such election.

SECTION 6-2 TERMS OF OFFICE OF MAYOR AND OTHER COUNCILMEMBERS.

The Mayor and other Councilmembers shall each serve terms of two (2) years, beginning at
7:00 O’clock p.m. on the last Tuesday in May of the year in which they are elected, and, ending at
6:59 O’clock p.m. on last Tuesday in May two years thereafter; but, continuing for so long
thereafter until their respective successors are elected and qualified.

SECTION 6-3 FILING DECLARATION OF CANDIDACY: ; FILING PERIOD.
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Any qualified person may have his or her name placed on the ballot as a candidate for the
office of Mayor or other Councilmember by filing a sworn declaration of candidacy, specifying the
office for which he or she is a candidate, and the ward of the City within which he or she then
resides. Such sworn declaration of candidacy must be filed with the Secretary of the County
Election Board within the filing period for the election, as set forth in the Resolution and/or
Proclamation calling such election. Such filing period shall comply with the applicable State
Statutes.

SECTION 6-4 PROCEDURES UPON THE DEATH OR WITHDRAW OF
CANDIDACY, OR WHEN ONLY ONE PERSON FILES FOR THE
POSITION.

If one or more of the candidates for a particular office should happen to die or withdraw his
or her candidacy prior to the election date, the names of such persons shall not be included upon
the ballots to be used in the election for that office. If two or more candidates for that office
remain, then the election for that office shall proceed. But, if only one candidate remains, or, in the
event that only one person timely files a proper sworn declaration of candidacy for a particular
office, then he or she shall be declared elected, ipso facto; and no ballots shall be prepared or
utilized for such office at such election.

SECTION 6-5 GENERAL ELECTION PROCEDURES.

Every qualified elector of the City shall be entitled to vote for one, but only one, of the
candidates for each office to be filled by the election. The candidate for each office receiving the
greater number of votes shall be elected. In case of failure to elect because of a tie, the election
shall be determined, fairly by lot, by the county election board, in a public meeting.

SECTION 6-6 ELECTIONS: WHEN NOT HELD.

If there are no candidates and no questions to be voted upon at a primary or general
election, the election shall not be held.

SECTION 6-7 REGISTERED QUALIFIED ELECTORS.

Only electors residing in this city who have the qualifications prescribed for electors by the
state constitution and law, and who are registered as may be required by law, may vote in city
elections.

SECTION 6-8 POLITICAL ACTIVITY OF OFFICERS AND EMPLOYEES.

@ No officer or employee of the city except the mayor and other councilmen and
personnel who receive no compensation for their services, may work for or against, or attempt to
influence, the nomination, election, or defeat of any candidate for mayor or other councilman, or
the recall of the mayor or any other councilman; but this shall not prohibit the ordinary exercise of
one’s right to express his opinions and to vote.
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(b) Any person who violates this section, shall be punished, upon conviction thereof,
by a fine not exceeding twenty dollars including costs. Such violation shall constitute cause for
removal from office or employment; and if the regular removal authority has not already removed
a person who violates this section, he shall be automatically removed by conviction of violating
this section effective at the time the conviction becomes final.

SECTION 6-9 STATE CONSTITUTION AND LAW TO GOVERN.

The provisions of the state constitution and law applicable to city elections shall govern
such elections in this city insofar as they are applicable and are not superseded by this charter or by
ordinance.

ARTICLE 7
RECALL

SECTION 7-1 RECALL AUTHORIZED.

The incumbent of any elective city office, including a person appointed to fill a vacancy in
any such office, may be recalled from office by the electors qualified to vote for the election of a
successor to the incumbent, in the manner provided in this article.

SECTION 7-2 RECALL PETITION.

@ To initiate recall proceedings, a written statement in duplicate proposing the recall
of the incumbent of an elective office, shall be signed by twenty or more registered qualified
electors of the city, and shall be filed with the city clerk after the incumbent has held the office at
least four months. The statement shall also contain the reason for which the recall is sought, in not
more than two hundred words. Within five days, the city clerk shall mail a copy of such statement
by registered, certified, or similar special mail to the officer at his residential address. Within ten
days after the statement is mailed to the officer, the officer may make and file with the city clerk a
written statement in duplicate justifying his conduct in office, in not more than two hundred words;
and the city clerk on request shall deliver one copy to one of the persons filing the statement
proposing the recall.

(b) The petition for recall shall include a demand that a successor to the incumbent
sought to be recalled be elected, and shall also include before the space where the signatures are to
be written the statement giving the reason or reasons for recall under the heading “STATEMENT
FOR RECALL”, and if the officer has filed a statement as authorized, the statement justifying his
conduct in office under the heading “STATEMENT AGAINST RECALL”. The two statements
shall be in letters of the same size. A copy of the petition shall be filed with the city clerk within
one month after recall proceedings are initiated by the filing of the first statement, and before the
petition is circulated.

(© A number of registered qualified electors of the city equal at least to twenty percent
(20%) of the total number of votes cast for governor in the city at the last general state election at
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which a governor was elected, must sign the petition. Each signer shall write after his name his
address within the city, giving street or avenue and number, if any. Not more than one hundred
signatures may appear on a single copy of the petition. Petitions may be circulated only by
registered qualified electors of the city; and the person who circulates each copy of the petition
shall sign an affidavit on the copy stating that each signer signed the petition in his presence, that
each signature on the petition is genuine, and that he believes each signer to be a registered
qualified elector of the city.

d) The circulated petition shall be filed with the city clerk not later than one month
after the filing of a copy as provided above. Within one month after date of filing of the circulated
petition, the city clerk shall examine it and ascertain whether it has been prepared and circulated as
required, and whether the required number of registered qualified electors of the city have signed
it. He shall then attach his certificate to the petition. If his certificate states that the petition has not
been prepared and circulated as required and/or lacks a sufficient number of signatures, the petition
shall have no effect. But, if the city clerk’s certificate states that the petition has been prepared and
circulated as required and has a sufficient number of signatures, he shall submit the petition and
certificate to the council at its next meeting.

SECTION 7-3 RECALL ELECTION: COUNCIL TO ORDER.

@ The council, by resolution or ordinance passed within ten days after receiving the
petition and certificate of the city clerk, shall order and fix the date for a recall election, which shall
be held not less than forty days, nor more than fifty days, after the passage of the resolution or
ordinance. The city clerk shall cause the resolution or ordinance ordering the election to be
published in full in a newspaper of general circulation within the city within ten days after its
passage; and such publication shall be sufficient notice of the election.

(b) The qualified electors of the city may vote in a recall election on the election of
successors to more than one office on the same day.

SECTION 7-4 SAME: HOW HELD.

@ The recall election shall be an election to fill the office held by the incumbent
sought to be recalled. There shall be no primary. Any qualified person, including the incumbent,
may file as a candidate for the office. The candidate receiving the greatest number of votes in the
recall election shall be elected. If a candidate other than the incumbent is elected, the incumbent
shall be recalled from office effective as of the time when the result of the election is certified. The
successful candidate must qualify within one month thereafter; and if he fails to do so, the office
shall be vacant, and the vacancy shall be filled as other vacancies in the council are filled. A
candidate thus elected and qualifying shall serve for the unexpired term. If the incumbent is a
candidate and receives the greatest number of votes, he shall continue in office without
interruption; and recall proceedings may not again be initiated against him within one year after the
election.

(b) The provisions of this charter relating to city elections shall also govern recall
elections insofar as they are applicable and are not superseded by the provisions of this article.
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SECTION 7-5 PERSON RECALLED OR RESIGNING.

A person who has been recalled from an office, or who has resigned from such office while
recall proceedings were pending against him, may not hold any office or position of employment
in the city government within two years after his recall or resignation.

ARTICLE 8
OFFICERS AND EMPLOYEES GENERALLY

SECTION 8-1 APPOINTMENTS, REMOVALS, ETC.

@ Appointments and promotions in the service of the city shall be made solely on the
basis of merit and fitness; and layoffs, suspensions, demotion, and removals, shall be made solely
for the good of the service.

(b) The council, by ordinance or by personnel rules, may regulate personnel matters
and may establish a merit system.

SECTION 8-2 QUALIFICATIONS OF OFFICERS AND EMPLOYEES.

Officers and employees of the city shall have the qualifications prescribed by this charter
and such additional qualifications as the council may prescribe; but the council shall not prescribe
additional qualifications for the mayor and other councilmen.

SECTION 8-3 NEPOTISM.

Neither the city manager, the council, nor any other authority of the city government, may
appoint or elect any person related to the mayor or any other councilman, to the city manager, or to
himself, or in the case of a plural authority, to one of its members, by affinity or consanguinity
within the third degree, to any office or position of profit in the city government; but this shall not
prohibit an officer or employee already in the service of the city from continuing therein.

SECTION 8-4 HOLDING MORE THAN ONE OFFICE.

Except as may be otherwise provided by this charter or by ordinance, the same person may
hold more than one office in the city government. The city manager may hold more than one such
office (including the office of municipal judge), through appointment by himself, by the council, or
by other city authority having power to fill the particular office, subject to any regulations which
the council may make by ordinance; but he may not receive compensation for service in such other
offices. Also the council by ordinance may provide that the city manager shall hold ex officio
designated offices subordinate to the city manager as well as other designated compatible city
offices, notwithstanding any other provision of this charter.

SECTION 8-5 OFFICIAL BONDS.
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The city manager, the city clerk, the city treasurer, and such other officers and employees
as the council may designate, before entering upon their duties, shall provide bonds for the faithful
performance of their respective duties, payable to the city, in such form and in such amounts as the
council may prescribe, with a surety company authorized to operate within the state. The city shall
pay the premiums on such bonds.

SECTION 8-6 OATH OR AFFIRMATION OF OFFICE.

Every officer of the city, before entering upon the duties of his office, shall take and
subscribe to the oath or affirmation of office prescribed by the state constitution. The oath or
affirmation shall be filed in the city clerk’s office.

SECTION 8-7 WHO MAY ADMINISTER OATHS AND AFFIRMATIONS.

All officers authorized by federal or state law, the mayor, the city manager, the city clerk,
the municipal judge, and such other officers as the council may authorize, may administer oaths
and affirmations in any matter pertaining to the affairs and government of the city.

SECTION 8-8 REMOVAL, ETC., OF OFFICERS AND EMPLOYEES.

The power to lay off, suspend, demote, and remove accompanies the power to appoint or
elect, and the city manager, the council, or other appointing or electing authority at any time may
lay off, suspend, demote, or remove any officer or employee to whom he, the council, or other
appointing or electing authority respectively may appoint or elect a successor.

SECTION 8-9 ACTING OFFICERS AND EMPLOYEES.

The appointing or electing authority who may appoint or elect the successor of an officer or
employee, may appoint or elect a person to act during the temporary absence, leave, disability, or
suspension of such officer or employee, or, in case of vacancy, until a successor is appointed or
elected and qualifies, unless the council provides by general ordinance that a particular superior or
subordinate of such officer or employee shall act. The council by general ordinance may provide
for a deputy to act in such cases. Also an acting municipal judge may be appointed to serve in any
case or proceeding for which the municipal judge is disqualified.

SECTION 8-10 OFFICERS TO CONTINUE UNTIL SUCCESSORS ARE ELECTED OR
APPOINTED AND QUALIFY.

Every officer who is elected or appointed for a term ending at a definite time, shall
continue to serve thereafter until his successor is elected or appointed and qualifies unless his
services are sooner terminated by resignation, removal, disqualification, death, abolition of the
office, or other legal manner.

SECTION 8-11 CONFLICT OF INTERESTS.

@ Neither the mayor, any other councilman, nor the city manager shall sell or barter
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anything to the city or to a contractor to be supplied to the city; or make any contract with the city;
or purchase anything from the city other than those things which the city offers generally to the
public (as for example, utility services), and then only on the same terms as are offered to the
public. Any such officer violating this section, upon conviction thereof, shall thereby forfeit his
office. Any violation of this section, with the knowledge, express or implied of the person or
corporation contracting with the city, shall render the contract voidable by the city manager or the
council. This subsection shall not apply in cases in which the city acquires property by
condemnation.

(b) The council by ordinance or personnel rules may further regulate conflict of
interests and ethics of officers and employees of the city.

ARTICLE 9
GENERAL AND MISCELLANEOUS PROVISIONS

SECTION 9-1 FEMININE GENDER.

When the masculine gender is used in this charter, it shall also include the feminine unless
the masculine alone is clearly indicated.

SECTION 9-2 INITIATIVE AND REFERENDUM.

The powers of the initiative and referendum are reserved to the people of the city. In the
exercise of these powers, the requirements of the state constitution and the law shall be observed.

ARTICLE 10
AMENDMENT AND SEPARABILITY OF CHARTER

SECTION 10-1 AMENDMENT: PROPOSAL, RATIFICATION, APPROVAL.

This charter may be amended by proposals therefor submitted by the council or by the
mayor upon initiative petition of the electors as provided by the state constitution, at a general or
special election, ratified by a majority of the qualified electors voting thereon, and approved by the
governor as provided by the state constitution. If more than one amendment are proposed, all of
them except those which are so interrelated that they should be ratified or rejected together, shall
be submitted in such manner that the electors may vote on them separately. A proposition to amend
this charter may be either in the form of a proposed amendment to a part or parts of the charter or
of a proposed new charter.

SECTION 10-2 SEPARABILITY.

@ If a court of competent jurisdiction holds any section or part of this charter invalid,
such holding shall not affect the remainder of this charter nor the context in which such section or
part so held invalid may appear, except to the extent that an entire section or part may be
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inseparably connected in meaning and effect with that section or part.
(b) If a court of competent jurisdiction holds a part of this charter invalid, or if a change

in the state constitution or law renders a part of this charter invalid or inapplicable, the council by
ordinance may take such appropriate action as will enable the city government to function

properly.
ARTICLE 11
SUCCESSION IN GOVERNMENT

SECTION 11-1 WHEN CHARTER GOES INTO EFFECT.

This charter shall go into effect immediately upon its ratification by a vote of a majority of
the qualified electors of the city voting upon the question at an election and its approval by the
Governor as provided by the State Constitution; and this charter shall supersede the heretofore
existing charter as of that time and become the organic law of the City of Atoka.

SECTION 11-2 WARDS.

The boundaries of the wards within the city shall be reviewed by the council following the
receipt by the council of the results of each decennial United States census, at which time, within
sixty (60) days from such receipt, said ward boundaries shall be relocated and re-aligned, to that no
ward shall have more than ten per cent (10%) more or less population than any other ward in the
city. (This section amended March 15, 1983, to provide for redistricting with every decennial
census.)

Cross Reference: See Section 1-302 of the city code on wards and Appendix 1 of the city
code for ward map.

SECTION 11-3 ORDINANCES CONTINUED.

All ordinances, insofar as they are not inconsistent with this charter, shall continue in effect
until they are repealed or until they expire by their own limitations.

SECTION 11-4 OFFICERS AND EMPLOYEES TO CONTINUE.

When this new charter goes into effect, the mayor and other commissioners under the
previous charter shall remain in office and be respectively mayor and councilmen of their
respective wards, as the case may be, and shall continue in office until their respective terms
expire, the title of “commissioner” being changed to “councilman” in this new charter. All other
officers and employees under the previous charter (including members of boards and
commissions), shall continue in their respective offices and positions of employment under this
charter until their respective terms expire or until their services are terminated in accordance with
the provisions of this charter and ordinances relating to the creation, change, and abolition of
offices and removal of officers and employees, as the case may be.
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SECTION 11-5 PENDING ACTIONS AND PROCEEDINGS.

The adoption of this charter shall not abate or otherwise affect any action or proceeding,
civil or criminal, pending when it takes effect, brought by or against the municipality or any office,
department, agency, or officer thereof.

ARTICLE 12
FIRE DEPARTMENT

SECTION 12-1 VOLUNTEER DEPARTMENT.

The fire department of the City of Atoka shall be and/or consist of:

a. a volunteer fire department, with not less than twelve (12) and not more than
Twenty-Five (25) volunteer firemen, or such other minimum and maximum limits on the number
of volunteer firemen as may be hereafter provided by the applicable State law (e.g. 11 O.S. § 29-
203) and/or an Ordinance hereafter adopted by the Atoka City Council in accordance with such
applicable State law; and

b. if and to the extent that the citizens of the City of Atoka approve and adopt (and, if
so, thereafter retain) and excise tax (or “sales tax) of not less than one-half of one percent
(0.005%) (such being one half cent ($0.005) per dollar) exclusively dedicated to funding the costs
and expenses thereof, then there may also be established and operated a paid fire department,
consisting of one or more paid firemen and/or employees.

END OF CHARTER
NOTE:
The above Charter was adopted by the voters of the City of the City of Atoka on November 19,

1968, by a vote of 398 to 69. The Charter was approved by Governor Dewey F. Bartlett on
December 12, 1968, and went into effect at that time.
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PART 1
GENERAL PROVISIONS
CHAPTER 1

DEFINITIONS, INTERPRETATION,
APPLICABILITY, FINES

Designation and citation of code.

Rules of code construction; definitions.

Authority of code.

Conflicting provisions.

References include amendments; construction.
Catchlines and headings; construction.

Code provisions as continuance of existing ordinances.
General and specific penalties; suspension or revocation of license or permit.
Each day of violation of code a separate offense.
Prohibited acts include causing, permitting, concealing.
Civil relief from violations of code of ordinances.
Territorial applicability.

Ordinances in effect in outlying territory of city.

Code severability.

CHAPTER 2

STANDARD RULES: NOTICES, WARRANTS,
INSPECTIONS, FEES, BONDS.

Acts by deputy or designee.
Notices; service and proof.
Inspections and right of entry.
Search warrant or access warrant.
Schedule of fees and charges created.
CHAPTER 3
CORPORATE AND WARD LIMITS

Map of the city.
Ward boundaries.

CHAPTER 4

ABSENTEE VOTING
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Section 1-401 Definitions and/or terms.

Section 1-401 Definitions and/or terms

Section 1-402 Absentee voting authorized

Section 1-403 Adjustment of filing periods and/or election dates to allow for absentee

voting-Resolution by Council
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General Provisions

CHAPTER 1

DEFINITIONS, INTERPRETATION,
APPLICABILITY, FINES

Designation and citation of code.

Rules of code construction; definitions.

Authority of code.

Conflicting provisions.

References include amendments; construction.
Catchlines and headings; construction.

Code provisions as continuance of existing ordinances.
General and specific penalties; suspension or revocation of license or permit.
Each day of violation of code a separate offense.
Prohibited acts include causing, permitting, concealing.
Civil relief from violations of code of ordinances.
Territorial applicability.

Ordinances in effect in outlying territory of city.

Code severability.

SECTION 1-101 DESIGNATION AND CITATION OF CODE.

The ordinances embraced in this and the following chapters and sections shall constitute
and be designated as “The City Code of Atoka, Oklahoma,” and may be so cited. The Code may
also be cited as the City Code or in the provisions which follow, as the “Code.”

Charter Reference: Ordinances; codification, Sec. 2-16 of the Charter.

State Law Reference: Adoption and revision of codes and codes of ordinances, 11
O.S. Secs. 14-108, 14-109.

SECTION 1-102 RULES OF CODE CONSTRUCTION; DEFINITIONS.

A. In the construction of this code and all ordinances, the following rules of
construction and definitions shall be observed unless inconsistent with the manifest intent of the
city council or the context clearly requires otherwise:

l. “Administrative regulations” means written orders which are issued by approval of
the mayor or city manager of the city;

2. “Administrator” see “Manager”;
3. “And/or” means “or,” and “or” may be read “and” if the sense requires it;
4. “Bond” means an obligation in writing, binding the signatory to pay a sum certain

upon the happening or failure of an event;
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5. “Building” means any structure intended to have walls and a roof;

6. “Building official” means the person appointed by the city manager and designated
as the city’s building official;

7. “Business” means any profession, trade, occupation and any other commercial
enterprise conducted for monetary reward;

8. “Charter” means the Charter of the City of Atoka;
9. “City” means the City of Atoka, in the County of Atoka and State of Oklahoma;
10. “City limits” means within the city and includes not only the corporate limits of the

city but also any property which it owns or which is under its jurisdiction;
11. “Clerk” means the city clerk;
12. “Council” means the governing body of the city, the city council;
13. “County” means Atoka County, Oklahoma;

14. “Definitions” given within a chapter or article apply only to words or phrases used
in such chapter or article unless otherwise provided;

15. “Designee,” following an official of the city, means the authorized agent, employee
or representative of such official;

16. “Gender” words importing the masculine gender include the feminine and neuter as
well as the masculine;

17. “Health officer” means administrator of the cooperative department of the county
and the city;
18. “Keeper” means one in possession of or who has the care, custody or

superintendence of a thing, place or business whether or not the owner or proprietor, and includes
any person, firm, association, corporation, club and co-partnership whether acting by themselves or
by a servant, agent or employee;

19. “Law” means applicable federal law and court decisions, court decisions and
provisions of the constitution and statutes of the state, ordinances and charter of the city, and, when
appropriate, any and all rules and regulations promulgated thereunder;

20. “Manager” means the city manager of the city;
21. “May” is permissive and discretionary;
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22. “Mayor” means the mayor of the city;

23. “Month” means a calendar month;

24. “Number” words used in the singular include the plural and the plural includes the
singular;

25. “Oath” means any form of attestation by which a person signifies that he is bound

in conscience to perform an act or to speak faithfully and truthfully, and includes an affirmation or
declaration in cases where by law an affirmation may be substituted for an oath;

26. “Occupant” means tenant or person in actual possession;

217. “Operate” means carry on, keep, conduct, maintain, manage, direct or superintend,;

28. “Ordinances” mean the ordinances of the city and all amendments and supplements
thereto;

29. “Owner” means one who has complete dominion over particular property and who

is the one in whom legal or equitable title rests; when applied to a building or land, “owner” means
any part owner, joint owner, owner of a community or partnership interest, life tenant, tenant in
common, or joint tenant, of the whole or part of such building or land;

30. “Person” means any individual, natural person, joint stock company, partnership,
voluntary association, club, firm, company, corporation, business trust, organization, or any other
bodies corporate or politic or group acting as a unit, or the manager, lessee, agent, servant, partner,
member, director, officer or employee of any of them including an executor, administrator, trustee,
receiver, or other representative appointed according to law;

31. “Personal property” means any money, goods, movable chattels, things in action,
evidence of debt, all objects and rights which are capable of ownership, and every other species of
property except real property;

32. “Preceding” and “following” means next before and next after, respectively;

33. “Proprietor” means an owner of the property or premises, including any person,
firm, association, corporation, club, partnership or other group acting as a unit, whether acting by
themselves or by a servant, agent or employee;

34. “Public place” means and includes any public street, road or highway, alley, lane,
sidewalk, crosswalk, or other public way, or any public resort, place of amusement, stadium,
athletic field, park, playground, public building or grounds appurtenant thereto, school building or
school grounds, public parking lot or any vacant lot, the elevator, lobby, halls, corridors and areas
open to the public of any store, office, or apartment building, or any other place commonly open to
the public;
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35. “Real property” means land together with all things attached to the land so as to
become a part thereof;

36. “Shall” the word “shall” is mandatory;

37. “Sidewalk” means that portion of a street between the curbline and the adjacent
property along the margin of a street or other highway, designed, constructed and intended for the
use of pedestrians to the exclusion of vehicles;

38. “Signature and subscription” means the name of a person, mark or symbol
appended by him to a writing with intent to authenticate the instrument as one made or put into
effect by him;

309. “State” means the State of Oklahoma;

40. “Statutes” means the Oklahoma Statutes as they are now or as they may be
amended to be;

41, “Street” means all streets, highways, avenues, boulevards, parkways, roads, lanes,
viaducts, bridges and the approaches thereto, docks built on the public street, alleys, courts, places,
squares, curbs, sidewalks, recreation and park lands used for vehicular traffic, or other public ways
or thoroughfares in this city, over which it has jurisdiction, which have been or may hereafter be
dedicated and open to public use, or such other public property so designated in any law of this
state;

42, “Tenant” means any person occupying the premises, building or land of another in
subordination to such other person’s title and with his express or implied assent, whether he
occupies the whole or a part of those premises, building or land, whether alone or with others;

43. “Tense” words used in the past or present tense include the future, past and present
where applicable unless the context clearly indicates otherwise;

44, “Time” means the hour of the day according to the official time of the day;

45, “Time of performance” means the time within which an act is to be done as
provided in any section or any order issued pursuant to any section, when expressed in days, and is
computed by excluding the first and including the last day. If the last day is a Sunday or legal
holiday, that day shall not be counted in the computation. When the time is expressed in hours, the
whole of Sunday or a legal holiday from midnight to midnight is excluded,

46. “Treasurer” means the city treasurer;

47, “Watercourse” means any drain, ditch and stream, flowing in a definite direction or
course in a bed with banks;

48. “Week” means seven (7) days;
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49, “Writing” and “written” means any representation of words, letters or figures,
whether by printing or otherwise, capable of comprehension by ordinary visual means; and

50. “Year” means a calendar year.

B. Words and phrases are construed according to the common and approved usage of
the language, but technical words and phrases and others that have acquired a peculiar and
appropriate meaning in the law are construed and understood according to such meaning. (Prior
Code, Sec. 11-1 - 11-5, as amended)

SECTION 1-103 AUTHORITY OF CODE.

This code is a revision and codification of the general ordinances of the city which have
been enacted and published in accordance with the authority granted in Sections 14-108 and 14-
109 of Title 11 of the Oklahoma Statutes.

SECTION 1-104 CONFLICTING PROVISIONS.

A. If the provisions of different parts, chapters, articles or sections of this code conflict
with or contravene each other, the provisions of each part, chapter, article or section shall prevail as
to all matters and questions growing out of the subject matter of that part, chapter, article or
section.

B. If clearly conflicting provisions are found in different sections of the same chapter,
the provisions of the section last enacted shall prevail unless the construction is inconsistent with
the meaning of that section.

C. Where any conflict exists between a part, chapter, article or section of this code and
any chapter or section of the charter, the latter shall prevail.

SECTION 1-105 REFERENCES INCLUDE AMENDMENTS; CONSTRUCTION.

A. Any reference in this code to an ordinance or provision of this code means such
ordinance or provision as may now exist or is hereafter amended.

B. Any references in this code to parts, chapters, articles or sections shall be to the
parts, chapters, articles or sections of this code unless otherwise specified.

SECTION 1-106 CATCHLINES AND HEADINGS; CONSTRUCTION.

All designations and headings of parts, chapters, articles and sections are intended only for
convenience in arrangement and as mere catchwords to indicate the contents of such parts,
chapters, articles or sections, whether printed in capital letters or bold face type. They shall not be
deemed or taken to be any part or title of such parts, chapters, articles or sections; nor, unless
expressly so provided, shall they be so deemed upon amendment or reenactment; nor shall they be
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construed to govern, limit, modify, alter or in any other manner affect the scope, meaning or intent
of any of the provisions of this code.

SECTION 1-107 CODE PROVISIONS AS CONTINUANCE OF EXISTING
ORDINANCES.

The provisions appearing in this code, insofar as they relate to the same subject matter and
are substantially the same as those ordinance provisions previously adopted by the city and existing
at the effective date of this code, shall be considered as restatements and continuations thereof and
not as new enactments.

SECTION 1-108 GENERAL AND SPECIFIC PENALTIES; SUSPENSION OR
REVOCATION OF LICENSE OR PERMIT.

A. Whenever in this code, in any ordinance of the city, or in any rule or regulation
promulgated pursuant to this code, any act or failure to do a required act is prohibited or is made
or declared to be unlawful or an offense or a misdemeanor, where no specific penalty is provided
herein or therefore, the violation of any such provision of this code or any ordinance or rule shall
be punished by a fine not exceeding Seven Hundred Fifty Dollars ($750.00), except in the
following circumstances:

Q) For any alcohol or drug related offense, the maximum fine or deferral fee
in lieu of a fine shall not exceed Eight Hundred Dollars ($800), and;

(i) The maximum fine or deferral fee in lieu of a fine for traffic-related
offenses relating to speeding or parking shall not exceed Two Hundred Dollars ($200.00).

B. Ordinances of the city, and any amendments thereto, adopting fine and bail
schedules for specific and general violations of the city code, are adopted and incorporated
herein by reference. This schedule may be amended from time to time by the city council. A
copy is on file with the city clerk and may be included in Appendix 4 of this code, Schedule of
Fines and Penalties.

C. Violations of the following sections of the city code are punishable by a fine not
to exceed One Hundred Dollars ($100.00):

Section of Code Subject

9-406 Garage sale requirements

15-1601 to 15-1615 Bicycle regulations

D. The suspension of revocation of any license, certificate or other privilege

conferred by the city shall not be regarded as a penalty for the purposes of this code but shall in
addition thereto.

E. The court shall remit Fifty Dollars ($50.00) of each alcohol fine or deferral fee to
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a fund of the municipality that shall be used to defray costs for enforcement of laws relating to
juvenile access to alcohol, other laws relating to alcohol and other intoxicating substances, and
traffic-related offenses involving alcohol or other intoxicating substances. (Ord. No. 359,
9/19/88; Ord. No. 316, 2/18/86; Ord. No. 382, 4/2/90; Ord. No. 546, 9/5/17)

State Law Reference: 11 O.S. Sec. 27-119.

Ed. Note: See ordinance table or copy with city clerk and city court clerk for the
schedule of fines and bail as adopted by the city council.

Cross Reference: See Appendix 4, Schedule of Fines and Penalties.

SECTION 1-109 EACH DAY OF VIOLATION OF CODE A SEPARATE OFFENSE.

Each day any person is in violation of any provision of this code, and each day any such
violation occurs or continues to exist, or each separate occurrence, shall be a separate offense.
(Ord. No. 382, 4/2/90)

SECTION 1-110 PROHIBITED ACTS INCLUDE CAUSING, PERMITTING,
CONCEALING.

Whenever in this code any act or omission is made unlawful or prohibited, it shall include
causing, allowing, permitting, aiding, abetting or concealing the fact of such act or omission.

SECTION 1-111 CIVIL RELIEF FROM VIOLATIONS OF CODE OF ORDINANCES.

No penalty imposed by or pursuant to Section 1-108 or any other section of this code or
other ordinance of the city shall interfere with the right of the city to apply to the proper courts of
the state for a writ of mandamus, an injunction or other appropriate relief in the case of violations
of this code or other ordinances.

SECTION 1-112 TERRITORIAL APPLICABILITY.

Except as provided otherwise, this code refers only to the commission or omission of acts
within the territorial limits of the city and to that territory outside this city over which the city has
jurisdiction, ownership or control by virtue of any constitutional or charter provision, or any law.

SECTION 1-113 ORDINANCES IN EFFECT IN OUTLYING TERRITORY OF CITY.

All ordinances of the city now in effect within the city are hereby extended to all real
property belonging to, or under the control of, the city outside the corporate limits of the city, and
including but not limited to Lake Atoka, and is in full effect therein, insofar as they are applicable.
All ordinances of the city which shall go into effect in the future shall also apply to, and be in full
effect within, the boundaries of all outlying real property, insofar as they may be applicable. Any
words in any ordinance indicating that the effect of an ordinance provision is limited to the
corporate limits of the city shall be deemed to mean and include also the outlying real property
belonging to, or under the control of, the city, unless the context clearly indicates otherwise. (Prior
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Code, Sec. 11-6)

SECTION 1-114 CODE SEVERABILITY.

It is declared to be the intention of the council that the sections, subsections, paragraphs,
sentences, clauses and words of this code are severable. If any section, subsection, paragraph,
sentence, clause or word is declared unconstitutional or otherwise invalid by the judgment or
decree of any court of competent jurisdiction, its unconstitutionality or invalidity shall not affect
the validity of any of the remaining sections, subsections, paragraphs, sentences, clauses and words
of this code, since the sections or parts of sections would have been enacted by the council without
and irrespective of any unconstitutional or otherwise invalid section, subsection, paragraph,
sentence, clause or word being incorporated into this code. (Prior Code, Sec. 11-7)
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CHAPTER 2

STANDARD RULES: NOTICES, WARRANTS,
INSPECTIONS, FEES, BONDS

Section 1-201 Acts by deputy or designee.

Section 1-202 Notices; service and proof.

Section 1-203 Inspections and right of entry.
Section 1-204 Search warrant or access warrant.
Section 1-205 Schedule of fees and charges created.

SECTION 1-201 ACTS BY DEPUTY OR DESIGNEE.

Whenever a power is granted to or a duty is imposed upon a public officer or employee, the
power may be performed by an authorized deputy or designee or by any person authorized
pursuant to law or ordinances, unless this code expressly provides otherwise.

SECTION 1-202 NOTICES; SERVICE AND PROOF.

A. Unless otherwise specifically provided in this code or applicable law, whenever a
notice is required to be given pursuant to any section of this code, such notice shall be given either
by personal delivery to the person to be notified or by deposit in the United States mail in a sealed
envelope, postage prepaid, addressed to the person to be notified at his last-known business or
residence address as the same appears in applicable city records or other records pertaining to the
matter for which such notice is served, or by any other method of delivery approved by
law. Service by mail shall be deemed to have been completed at the time of deposit in the post
office or any United States mailbox.

B. Unless otherwise specifically provided, proof of giving any notice may be made by
the certificate of any officer or employee of this city or by affidavit of any person over the age of
eighteen (18) years who actually accomplished personal service in conformity with this code or
other provisions of law applicable to the subject matter concerned, or by a return receipt signed by
the recipient notified by United States mail.

C. Service upon the city, the Atoka Municipal Authority, or any other agencies or
divisions of either, shall be accomplished in accordance with the provisions of the statutes of the
state for service of petition and summons. Proof of such notice shall be given in accordance with
the requirements of the Oklahoma Statutes and civil rules pertaining thereto.

SECTION 1-203 INSPECTIONS AND RIGHT OF ENTRY.

A. To enforce the provisions of this code, the city manager or his designee or any other
person designated by this code or otherwise shall have a right of entry on premises for inspection
purposes in the manner and to the extent as may be authorized by applicable law. This right of
entry shall be a condition of any permit, license, grant or any utility service with or provided by the
city. For the purpose of this section, inspection includes records and papers on the premises or of
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the permittee, licensee, grantee or customer relating to the permit, license, grant or service.

B. Emergency inspections may be authorized if the city manager or his designated
representative has reason to believe that a condition exists which poses an immediate threat to life,
health or safety. Such procedure shall take place in accordance with applicable law.

C. Where the city manager or other designated representative is otherwise impeded or
prevented by the owner, occupant or operator from conducting an inspection of the premises, such
person shall be in violation of this section.

SECTION 1-204 SEARCH WARRANT OR ACCESS WARRANT.

A. Any officer designated by the city to inspect a premises may, upon affidavit, apply
to the judge of competent jurisdiction for a search warrant setting forth factually the actual
conditions and circumstances that provide a reasonable basis for believing that a nuisance or
violation of this code may exist, including one or more of the following:

l. That the premises or records require inspection according to the cycle established
by the inspecting officer for periodic inspections of records, buildings or premises of the type
involved; or

2. That observation of external conditions of the premises and its public areas has
resulted in the belief that violations of this code exist.

B. If the judge of competent jurisdiction is satisfied as to the matters set forth in the
affidavit, he shall authorize the issuance of a search warrant permitting access to and inspection of
that part of the premises on which the nuisance or violation may exist.

SECTION 1-205 SCHEDULE OF FEES AND CHARGES CREATED.

A. There is hereby created a schedule of fees and charges, which shall contain those
fees and charges for the various licenses, permits and other fees and charges as designated by the
council. Where a fee or charge is authorized to be collected by the city in any ordinance the
amount of the fee or charge shall be set by resolution or motion and entered into the schedule of
fees and charges. The schedule shall be kept on file in the office of the clerk, to whom all fees and
charges shall be paid unless otherwise provided. A copy may be obtained upon payment of a fee as
set forth in the schedule of fees and charges.

B. The schedule of fees and charges hereby created shall also be known and may be
cited as the fee schedule.

Cross Reference: See fee schedules, Appendix 2 of this code.
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CHAPTER 3
CORPORATE AND WARD LIMITS

Section 1-301 Map of the city.
Section 1-302 Ward boundaries.

SECTION 1-301 MAP OF THE CITY.

The map of the city showing its territorial limits, as maintained in the office of the city
clerk, is hereby designated as the official map of the city, and the corporate limits as shown
thereon, and as amended, are declared to be the true and correct corporate limits of the city,
including all annexations made to the city through and including the date of April 1, 1991.

SECTION 1-302 WARD BOUNDARIES.

The Four (4) Wards of the city shall respectively be and/or consist in the following
described and/or identified areas and/or territory within its city limits:

A. Any references contained in the section to roadways and/or watercourses shall,
unless otherwise specifically provided, be deemed and/or construed to mean and refer to the
centerline of such roadway or watercourse; and likewise, references to “corners” and/or other
intersections thereof shall be deemed and/or construed to mean and refer to the intersection of
such centerlines (and/or projected centerlines) thereof.

B. Furthermore, as used in this section, the following terms, phrases and/or
expressions shall be deemed and/or construed as having the usage and/or meaning herein below
ascribed thereto, to-wit:

1. The “North division line”: means a line more particularly described as follows —
beginning at the corner of Muddy Boggy Creek and the Atoka Corporate limit boundary found
near the East line of the SW % of Section 11 Township 2 South Range 11 East (811, T2S,
R11E), thence westerly and northerly along Muddy Boggy Creek to a point on North Mississippi
Avenue (US 69/75); thence southerly from said point along North Mississippi Avenue (US
69/75) to the intersection of East C Street; thence continuing easterly along East C Street to the
intersection of North Ohio Avenue; thence southerly along said North Ohio Avenue to the
intersection with East B Street; thence easterly on East B Street to the intersection of North Main
Street; thence southerly along North Main Street to the intersection of East Court Street; thence
westerly along East Court Street to the intersection of North Minnesota Avenue; thence
northerly along North Minnesota Avenue to the intersection of West Sandy Creek Road; thence
westerly along West Sandy Creek Road to the intersection Sand Creek; thence continuing to
follow Sand Creek Southerly and Westerly to the western boundary of the Atoka corporate limits
found in the NE ¥ of Section 16 Township 2 South Range 11 East. (816, T2S, R11E)
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2. The “South division line”: means a line more particularly described as follows —
beginning at a point in section 16 Township 2 South Range 11 East (816, T2S, R11E) where the
Atoka corporate limit boundary meets Sand Creek, thence due south continuing along the Atoka
corporate limit boundary to the intersection of West 13" Street (OK 7); thence easterly along
West 13™" Street to the intersection of South Mississippi Avenue (US 69/75)

C. The *“East/West division line”: means a line more particularly described as
follows beginning at the intersection of East Court Street and Mississippi Avenue (US 69/75);
thence southerly on Mississippi Avenue to the Atoka corporate limit boundary found in the NW
Y4 of Section 4 Township 3 South Range 11 East (84, T3S, R11E)

D. Ward 1 encompasses all that part of the city limits lying east of said “East/West
division line” and south of said “North division line”.

E. Ward 2 encompasses all that part of the city limits lying west of said “East/\West
division line”, south of said “North division line” and north of said “South division line”.

F. Ward 3 encompasses all of the city limits lying north of said “North division
line”.

G. Ward 4 encompasses all that part of the city limits lying west of said “East/West
division line” and south of said “South division line”.

(Prior Code, Sec. 22-1; Ord. No. 401, 9/3/91; Ord. No. N.C. 492, 9/3/02; Ord No. N.C. 543.
8/15/16)

State Law Reference: Review of wards after each federal census, 11 O.S. 20-101;
changing wards, 11 O.S. 20-102 to 20-105.

Charter Reference: Division into wards, number, etc., Sec. 11-2 of the charter.

Cross Reference: See also Map of the City and ward boundaries, Appendix 1 of this code.
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CHAPTER 4

ABSENTEE VOTING

Section 1-401 Definitions and/or terms.

Section 1-401 Definitions and/or terms

Section 1-402 Absentee voting authorized

Section 1-403 Adjustment of filing periods and/or election dates to allow for absentee

voting-Resolution by Council

SECTION 1-401 DEFINITIONS AND/OR TERMS.

As used in Sections 1-401 through 1-403, inclusive, of the Atoka City Code, the following
terms, phrases and/or expressions shall be deemed and/or construed as having the usage and/or
meaning hereinbelow ascribed thereto, to-wit:

a. “City’s Absentee Voting Procedures” - The provisions and procedures set forth in
the State Absentee VVoting Act for absentee voting in State elections by way of a mail-in absentee
ballot, an in-person absentee ballot, or an absentee ballot cast by an incapacitated person
confined to a nursing home or convalescent hospital, except as the same may be otherwise
specifically provided for by the City Charter and/or the provisions of Sections 4.01 et seq. of the
City Code and/or otherwise required of necessity for purposes of their application to City
Elections.

b. “City Elections” - Any primary, run-off, general, special and/or other municipal
election for the City of Atoka.

C. “State Absentee Voting Act” - The provisions and procedures for absentee voting
in State elections set forth at Sections 14-101 et seq. of Title 26 of the Oklahoma Statutes.

d. “Qualified Absentee Voter” - Any person who would be authorized and entitled to
cast his or her vote in a simultaneously scheduled State election pursuant to the State Absentee
Voting Act who is also otherwise qualified to vote in the City Election for which such absentee
voting is sought.

SECTION 1-402 ABSENTEE VOTING AUTHORIZED.

Any Qualified Absentee Voter choosing so to do may cast his or her vote in City
Elections by way of an absentee ballot acquired and cast in accordance with the City’s
Absentee Voting Procedures.

SECTION 1-403 ADJUSTMENT OF FILING PERIODS AND/OR ELECTION DATES
TO ALLOW FOR ABSENTEE VOTING-RESOLUTION BY
COUNCIL.

Pursuant to Section 14-101 of Title 26 of the Oklahoma Statutes and other laws for such
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cases made and provided:

a. In the event that the filing period or election date set forth by the City Charter
and/or by resolution of the City Council otherwise calling for a City Election do not provide
sufficient time for the mailing and return of absentee ballots, then the City Council shall, by
resolution duly passed therefor, adjust such filing period or election date to allow sufficient
time for the mailing and return of such absentee ballots.

b. In the event that a City Election is scheduled simultaneously with any other
entity’s election scheduled to be held in any part of the corporate limits of the City of Atoka,
then the City shall provide no less time for the mailing and return of absentee ballots than the
least time provided by such other entity. (Ord No. N.C. 454, 1/20/98)
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PART 2

ADMINISTRATION AND GOVERNMENT

CHAPTER 1

GOVERNMENT ORGANIZATION

Section 2-101 Form of government.

Section 2-102 Meetings of the council.

Section 2-103 Mayor’s powers and duties, vice mayor.

Section 2-104 City manager appointment by council; powers and duties.

Section 2-105 City clerk appointment; duties.

Section 2-106 City treasurer appointment; duties.

Section 2-107 City attorney.

Section 2-108 Administrative departments, officers, and agencies.
Section 2-109 Bonds for city officers and employees.

Section 2-110 Department of public works.

Section 2-111 Cooperative health department.

Section 2-112 Personnel department established.

Section 2-113 Personnel regulations adopted.

Section 2-114 Residency not required of board, committee members, employees; exceptions.
CHAPTER 2

RETIREMENT AND PENSIONS
ARTICLE A
SOCIAL SECURITY
Section 2-201 City officers and employees under federal social security.
ARTICLE B
FIRE FIGHTERS PENSION AND RETIREMENT SYSTEM

Section 2-211 System created.
Section 2-212 System to be operated in accordance with law.

ARTICLEC
POLICE PENSION AND RETIREMENT SYSTEM

Section 2-221 System created.

Section 2-222 Contributions and appropriations.
Section 2-223 Insufficient funds; proration.
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Section 2-301
Section 2-302
Section 2-303
Section 2-304
Section 2-305
Section 2-306
Section 2-307
Section 2-308
Section 2-309
Section 2-310
Section 2-311
Section 2-312
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CHAPTER 3
CITY RECORDS

Appointment of official custodians.

Designation of additional record custodians.

Duties of custodians.

Requests to be directed to custodians.

Procedures regarding both inspection and copying of open public records.
Procedures regarding inspection of open public records.
Procedures regarding copies of open public records.

No fee for inspection.

Copying fee.

Fee for mechanical reproduction.

Search fee.

Prepayment of fees.



Section 2-101
Section 2-102
Section 2-103
Section 2-104
Section 2-105
Section 2-106
Section 2-107
Section 2-108
Section 2-109
Section 2-110
Section 2-111
Section 2-112
Section 2-113

Administration and Government
CHAPTER |
GOVERNMENT ORGANIZATION

Form of government.

Meetings of the council.

Mayor’s powers and duties, vice mayor.

City manager appointment by council; powers and duties.
City clerk appointment; duties.

City treasurer appointment; duties.

City attorney.

Administrative departments, officers, and agencies.
Bonds for city officers and employees.

Department of public works.

Cooperative health department.

Personnel board established.

Personnel regulations adopted.

Section 2-114 Residency not required of board, committee members, employees; exceptions.

SECTION 2-101 FORM OF GOVERNMENT.

The city is governed under the council-manager form of government. All powers of the city
shall be exercised in the manner prescribed by the city charter, by the city code, by state statute and
in such manner prescribed by ordinances adopted by the city council, only if not in conflict with
the city charter.

Charter Reference: Similar provisions, Section 1-2 of the charter.

SECTION 2-102 MEETINGS OF THE COUNCIL.

A. Except as otherwise below provided, regular meetings of the Council (and,
consequently of the various Atoka City Public Trusts) shall be held at the City Hall on the first
and third Monday of every month and, unless subsequently redesignated by resolution of the
City Council, at 6:00 p.m. thereof. Provided, however: that:

1. If such Monday falls on a holiday, then instead of being held at such time and
place thereon, such meeting shall be held at such time and place on the next day which is not a
holiday;

2. For good cause, the Mayor and/or Councilmembers calling for an emergency or
special meeting may designate another time and/or place for holding thereof; and

3. Any meeting which is commenced and thereafter adjourned (to be reconvened)
and/or recessed may be reconvened at such date, time and place as is designated by the Council.

B. Emergency and/or special meetings may be called by the Mayor, by the Vice-
Mayor and any Councilmember, or by any three (3) Councilmembers concurring therein.
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C. The Council may, from time to time, adopt, amend, modify and/or repeal rules to
govern the proceedings of the Council.

(As amended by Ord. No. N.C. 498, 2/2/04; Ord. No. N.C. 509, 7/5/05; Res. 2008-24, 11/17/08;
Res. 2012-26-29, 12/17/2012; Res. 2018-21, 12/17/18) (Prior Code, Secs. 1-1, 1-2)

State Law Reference: See also Open Meetings Act, 25 O.S. Sec. 301 et seq.

Charter Reference: Council Composition, see Sec. 2-1 of the charter; council meetings and
special meetings, Sec. 2-7 of the charter, rules, quorum and roll call, Sec. 2-11 of the charter.

SECTION 2-103 MAYOR’S POWERS AND DUTIES, VICE MAYOR.

The mayor and vice mayor shall have all the powers and duties prescribed by the charter,
and state law, and as may be prescribed by ordinance.

Charter Reference: See Section 2-2 of the charter on mayor, vice mayor powers.

SECTION 2-104 CITY MANAGER APPOINTMENT BY COUNCIL, POWERS AND
DUTIES.

The city manager is the chief administrative officer of the city. He shall have the powers
and duties granted him by the city charter, by ordinance or law. (Prior Code, Sec. 1-3)

Charter Reference: See Secs. 3-1, 3-2 of the city charter on city manager.

SECTION 2-105 CITY CLERK APPOINTMENT, DUTIES.

The city clerk is an officer of the city, appointed by the city manager for an indefinite term
and removable by the city manager. The city clerk is an officer of the city and has supervision and
control of the department of finance. The city clerk shall collect or receive all revenue and other
monies of the city and shall deposit same with the city treasurer or for the city treasurer in an
account or accounts maintained by the treasurer in a depository. The city clerk shall maintain a
general accounting system for the city government. He shall have such other powers, duties and
functions as may be prescribed by the charter, by applicable law or ordinance, or by the city
manager. (Prior Code, Secs. 1-4, 1-5)

Charter Reference: See Sec. 4-1 of the charter for city clerk duties.

SECTION 2-106 CITY TREASURER APPOINTMENT, DUTIES.

The city treasurer is an officer of the city, appointed by the city manager for an indefinite
term, and removable by the city manager. The city treasurer shall deposit daily all funds coming
into his hands for the city in such depositories as the council may designate, and shall disburse
such funds in the manner provided by applicable laws or ordinances. He shall have such other
powers, duties and functions as may be prescribed by the charter, by applicable law or by
ordinance, or by the city manager. (Prior Code, Sec. 1-6, 1-7)
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Charter Reference: See Sec 4-2 of the charter for city treasurer duties.

SECTION 2-107 CITY ATTORNEY.

There shall be a department of law, the head of which is the city attorney, appointed by the
council for an indefinite term, and removable by the council. The city attorney is an officer of the
city. The city attorney is the chief legal adviser of the council, all officers, departments and
agencies of the city in matters relating to their official powers and duties. He represents the city in
proceedings in the courts, and performs all services incident to his position which may be required
by the charter, law or ordinances. (Prior Code, Secs. 1-22, 1-23)

SECTION 2-108 ADMINISTRATIVE DEPARTMENTS, OFFICERS AND AGENCIES.

There shall be such other administrative departments, agencies and officers as the council
may establish.

Charter Reference: Similar provisions, Sec. 3-3 of the charter.

SECTION 2-109 BONDS FOR CITY OFFICERS AND EMPLOYEES.

The city manager, the clerk, the treasurer, the municipal court clerk and such officers and
employees as are designated by the city council shall, before entering upon the discharge of their
duties, execute and file with the city clerk surety bonds issued by a surety company authorized to
operate in the state conditioned upon the faithful performance of their duties. The city shall pay the
premium on such bonds. (Prior Code, Sec. 1-33)

Charter Reference: Similar provisions, Sec. 8-5 of the charter.

Cross Reference: See also Appendix 2 of this code on Bond Schedule.

SECTION 2-110 DEPARTMENT OF PUBLIC WORKS.

A There shall be a department of public works, the head of which is the director of
public works, appointed by the city manager for an indefinite term, and removable by the city
manager. During the absence, disability or suspension of the director of public works, the city
manager shall act as such or appoint an acting director. During a vacancy in the director of public
works, the city manager shall be the director of public works until and unless he appoints a
director. The public works director is an officer of the city and has supervision and control of the
department of public works.

B. The public works department shall have the following duties in so far as the city
performs these functions by its own forces and not by contract:

1. Construct, improve, maintain and clean streets, including alleys and other public
ways, bridges, sidewalks; to install and maintain street light, traffic control signs, markings,
signals and devices; to erect and maintain street name signs; and to supervise the use of streets by
privately owned utilities;
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2. Maintain and operate the city water system;
3. Construct, improve, maintain and operate storm sewers;
4. Maintain all buildings and grounds used by the city;

5. Maintain and operate all parks, playgrounds, swimming pools and other
recreational facilities and programs operated by the city;

6. Maintain and operate all cemeteries administered by the city;

7. Collect and dispose of garbage and other refuse whenever the city provides this
service by its own forces rather than by contract; and

8. Perform such other functions relating to the maintenance, repair, improvement and
operation of the physical facilities owned or used by the city government as the city manager may
prescribe consistent with law and ordinance.

B. There shall be such divisions within the department as the city manager or council
may create, with such appropriate titles as street division, water division, park division, cemetery
division, or others, and with such powers and duties of the department as may be assigned to the
respective divisions. The head of a division may have an appropriate title such as chief,
superintendent, sexton, etc. (Prior Code, Secs. 1-20, 1-21)

SECTION 2-111 COOPERATIVE HEALTH DEPARTMENT.

The cooperative health department of the county and its director shall have the powers of a
city health department and city health officer respectively of the city. References to health
department or health officer or director of the health department in this code and in other
ordinances of the city mean the cooperative health department and its director, unless the context
clearly indicates another meaning. (Prior Code, Sec. 1-24)

SECTION 2-112 PERSONNEL DEPARTMENT ESTABLISHED.

There is created a department of personnel which shall be headed by a personnel director.
The city manager may serve as personnel director, or the duties may be combined with those of
any other office in the event the work involved does not warrant the creation of a special position
of a full-time personnel director. The personnel director shall administer all provisions of the rules
established hereunder subject to the approval of the city manager and not otherwise specifically
reserved to the city council. The personnel director shall perform all duties essential to the effective
administration of the personnel system, prepare rules and revisions for the consideration and
approval of the city council, certify payrolls, maintain an official roster of officers and employees
and such other records as may be required. (Prior Code, Sec. 1-72)

SECTION 2-113 PERSONNEL REGULATIONS ADOPTED.

The city’s personnel regulations, as adopted by prior code Sections 1-58 through 1-89, and
as adopted or amended from time to time by resolution or motion of the city council, shall govern
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personnel matters. (Prior Code, Secs. 1-58 et seq.)
Ed. Note: See ordinance table for ordinances amending personnel regulations.

SECTION 2-114 RESIDENCY NOT REQUIRED OF BOARD, COMMITTEE MEMBERS,
EMPLOYEES; EXCEPTIONS.

Except as otherwise required herein or by the city charter, and except as otherwise now or
hereafter provided by the city code regarding a non-lawyer city judge, no person shall be required,
directly or indirectly, to be a resident of the city as a qualification or condition, subsequent or
precedent, to any:

1. Application for employment, employment, re-employment or continuation in
employment by or with the city, in any capacity or position whatsoever, whether full or part-time,
salaried or otherwise paid or unpaid, or otherwise; nor

2. Application for, appointment to or as or upon, service upon or continuation or
service upon, any committee, trust, commission, agency, board, or other similar body of the city, of
whatsoever nature or in whatsoever capacity, whether paid or unpaid, and regardless of the person
or body authorized to constitute, appoint, re-appoint, or fill vacancies or otherwise staff or similarly
act regarding the same.

The provisions of this section shall not be construed or interpreted as prohibiting the mere
consideration of the factor of a person’s place of residence, as a part of and together with all other
facts and circumstances reasonably taken into consideration, in determining whether or not a
particular individual should or should not be employed or continued in such service by the city or
appointed or continued in such service with the city. The provisions of this section shall have
prospective application only, from and after passage and approval hereof, effective the 13th day of
September, 1988, as provided in Section 2-13 or 2-14 of the charter. (Ord. No. NC-377, 2/5/90)
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CHAPTER 2
RETIREMENT AND PENSIONS
ARTICLE A
SOCIAL SECURITY
Section 2-201 City officers and employees under federal social security.
ARTICLE B
FIRE FIGHTERS PENSION AND RETIREMENT SYSTEM

Section 2-211 System created.
Section 2-212 System to be operated in accordance with law.

ARTICLEC
POLICE PENSION AND RETIREMENT SYSTEM

Section 2-221 System created.

Section 2-222 Contributions and appropriations.
Section 2-223 Insufficient funds; proration.
ARTICLE A

SOCIAL SECURITY

SECTION 2-201 CITY OFFICERS AND EMPLOYEES UNDER FEDERAL SOCIAL
SECURITY.

A It is hereby declared to be the policy of the city to extend, at the earliest date, to the
employees and officials thereof, not excluded by law or this section, and whether employed in
connection with a governmental or proprietary function, the benefits of the system of federal old-
age and survivors insurance as authorized by the Federal Social Security Act, and amendments
thereto. In pursuance of this policy, the city shall take such action as may be required by
applicable state or federal laws or regulations.

B. The mayor is hereby authorized and directed to execute all necessary agreements
and amendments thereto with the State Department of Human Services as agent or agency, to
secure coverage of employees and officials as provided in Subsection A hereof.

C. Withholdings from salaries or wages of employees and officials for the purpose
provided in Subsection A hereof are hereby authorized to be made in the amounts and at such
times as may be required by applicable state or federal laws or regulations, and shall be paid over
to the state or federal agency designated by the laws or regulations.
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D. There shall be appropriated from available funds such amounts at such times as
may be required by applicable state or federal laws or regulations for employer’s contributions,
which shall be paid over to the state or federal agency designated by said laws or regulations.

E. The city shall keep such records and make such reports as may be required by
applicable state or federal laws or regulations.

F. There is hereby excluded from this section any authority to make any agreement
with respect to any position or any employee or official now covered or authorized to be covered
by any other ordinance creating any retirement system for any employee or official of the city.

G. There is hereby excluded from this section any authority to make an agreement with
respect to any position or any employee or official, compensation for which is on a fee basis, or
any position or any employee or official not authorized to be covered by applicable state or federal
laws or regulations. (Prior Code, Secs. 1-47 to 1-53)

ARTICLE B
FIRE FIGHTERS PENSION AND RETIREMENT SYSTEM

SECTION 2-211 SYSTEM CREATED.

There is hereby created, for the purpose of providing pension retirement allowance and
other benefits for fire fighters of the city, a fire fighters pension and retirement system. It is
declared to be the official policy of the city to participate in the pension system as provided by
state law. (Prior Code, Secs. 1-34 to 1-37)

State Law Reference: Firefighter’s pension system, 11 O.S. Secs. 49-101 et seq.

SECTION 2-212 SYSTEM TO BE OPERATED IN ACCORDANCE WITH LAW.

A. The fire fighters pension and retirement system as established by Sections 49-100.1
et seqg. of Title 11 of the Oklahoma Statutes is hereby adopted by reference.

B. The local board of trustees of the fire fighters pension and retirement system,
servicing the fire fighters of the city, shall be constituted as provided by state law and shall have
the powers and duties prescribed thereby. (Prior Code, Secs. 1-34 to 1-37 in part)

ARTICLEC
POLICE PENSION AND RETIREMENT SYSTEM

SECTION 2-221 SYSTEM CREATED.

There is hereby created the “Board of Trustees of the Police Pension and Retirement
System”, which board is hereby vested with full power and authority to administer and provide for
the distribution of all sums of money coming into and constituting the funds of the “Police Pension
and Retirement System” as provided for by Title 11 of the Oklahoma Statute, and any amendments
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that may be made thereto in the future. For such purpose the provisions of the statutes with
reference thereto upon the taking effect of this article are hereby adopted as though literally
rewritten and restated herein, except insofar as the other provisions prescribe or this and other
ordinances of the city shall conflict therewith, in which event the provisions of this and such other
ordinances shall be effective and prevail. (Prior Code, Sec. 1-38)

State Law Reference: Police pension system, 11 O.S. Secs. 50-100.1 et seq.

SECTION 2-222 CONTRIBUTIONS AND APPROPRIATIONS.

A. The city shall appropriate for the use and benefit of the police pension system a sum
as required, reflecting a percent of annual salaries of its police officers.

B. Police officers shall contribute to the funds of the police pension system a sum as
required, equal to a percent of salaries, and shall authorize the city to deduct such sum from their
salaries. No police officer shall receive any of the benefits provided for in the police pension
system unless he shall have contributed to such funds as provided herein while hereafter employed
as such police officer. Any police officer who is employed by the city shall, as a condition of his
employment, agree to contribute to the fund a percent of his salary as required. (Prior Code, Secs.
1-39 to 1-40, as amended)

SECTION 2-223 INSUFFICIENT FUNDS; PRORATION.

In the event the funds in the police pension system are insufficient to make full payment of
the amount of the pension or allowances to all persons entitled thereto, then the funds shall be
prorated among those entitled thereto as by the board of trustees may be deemed just and equitable.
(Prior Code, Sec. 1-41)

Cross Reference: See Section 13-311 et seq on the police board of review of the police
pension and retirement system.
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CHAPTER 3
CITY RECORDS

Appointment of official custodians.

Designation of additional record custodians.

Duties of custodians.

Requests to be directed to custodians.

Procedures regarding both inspection and copying of open public records.
Procedures regarding inspection of open public records.
Procedures regarding copies of open public records.

No fee for inspection.

Copying fee.

Fee for mechanical reproduction.

Search fee.

Prepayment of fees.

SECTION 2-301 APPOINTMENT OF OFFICIAL CUSTODIANS.

The following city official is hereby appointed as official custodian for purposes of the
Oklahoma Open Records Act and is charged with responsibility for compliance with that act with
respect to the following listed public records:

City clerk. All public records kept and maintained in the city clerk’s office and all other
public records not provided for elsewhere in this chapter.

State Law Reference: Open Records Act, 51 O.S. Sections 24.A.1 to 24.A.18.

SECTION 2-302 DESIGNATION OF ADDITIONAL RECORD CUSTODIANS.

A. Each of the official custodians appointed in Section 2-301 of this code is hereby
authorized to designate any subordinate officers or employees to serve as record custodian. The
record custodians shall have such duties and powers as are set out in the Oklahoma Open Records
Act.

B. Whenever an official custodian shall appoint another person as a record custodian,
he shall notify the city clerk of such designation and the city clerk shall maintain a register of all
such designations.

SECTION 2-303 DUTIES OF CUSTODIANS.

All city officials and employees appointed or designated under this chapter shall: protect
public records from damage and disorganization; prevent excessive disruption of the essential
functions of the city; provide assistance and information upon request; insure efficient and timely
action and response to all applications for inspection of public records; and shall carry out the
procedures adopted by this city for inspecting and copying open public records.
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SECTION 2-304 REQUESTS TO BE DIRECTED TO CUSTODIANS.

A. All members of the public, in seeking access to, or copies of, a public record in
accordance with the provisions of the Oklahoma Open Records Act, shall address their requests to
the custodian charged with responsibility for the maintenance of the record sought to be inspected
or copied.

B. Whenever any city official or employee appointed or designated as a custodian
under this chapter is presented with a request for access to, or copy of, a public record which
record the custodian does not have in his possession and which he has not been given responsibility
to keep and maintain, the custodian shall so advise the person requesting the record. The person
making the request shall be informed as to which custodian the request should be addressed to, if
such is known by the custodian receiving the request.

SECTION 2-305 PROCEDURES REGARDING BOTH INSPECTION AND COPYING OF
OPEN PUBLIC RECORDS.

The following procedures are hereby adopted and shall be applied by each official
custodian and record custodian:

1. Consistent with the policy, duties and procedures established by the Oklahoma
Open Records Act, record custodians shall provide full access and assistance in a timely and
efficient manner to persons who request access to open public records;

2. Record custodians shall protect the integrity and organization of public records with
respect to the manner in which such records are inspected and copied;

3. Record custodians may prevent excessive disruptions of essential functions and
provide the record at the earliest possible time;

4. All inspections and copying of open public records shall be performed by or under
the supervision of, the record custodian responsible for such records;

5. All persons requesting the inspection of or a copy of open public records shall make
such request in writing prior to the request being honored, except that no form shall be required for
requests made for records which have been reproduced for free public distribution;

6. All record inspection and copying forms are to be completed by the person
requesting the record. The record custodian may demand reasonable identification of any person
requesting a record;

7. Any fees for record inspection or for copies are due at the time the records, or
copies thereof, are provided to the requester, unless the record custodian has demanded that
prepayment of all or part of such fees be made. Fees are to be paid to the record custodian or city
clerk;

8. The record custodian or city clerk shall demand full or partial prepayment of fees
whenever the estimate for such fees exceeds the amount set out in Section 2-312 of this code;
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9. No record search or copying fee shall be assessed against officers or employees of
the city who make requests which are reasonably necessary to the performance of their official
duties;

10. Hours for making requests for inspection or copying shall be all regular working
hours for each day the office maintains regular office hours;

11. Removal of open public records from the office where kept and maintained, for
purposes of inspection or the making of copies, shall not be permitted; and

12.  The above procedures, as well as any other inspection and copying procedures,
shall be posted in a conspicuous place in the office of the record custodian.

SECTION 2-306 PROCEDURES REGARDING INSPECTION OF OPEN PUBLIC
RECORDS.

The following procedures are hereby adopted and shall be applied by every official
custodian and record custodian:

1. Record custodians shall handle all inspection requests in accordance with their
duties to protect and preserve public records and to assist persons requesting inspection of open
public records;

2. All request forms must be completed by the party requesting the record. In all cases
the party so requesting must sign his or her individual name to the form. Written requests shall be
made on the form provided by the record custodian and presented to the record custodian;

3. A written request is sufficient if it reasonably describes the record sought. In
instances where the requester cannot provide sufficient information to identify a record, the
custodian shall assist in making such identification; and

4. The record custodian shall, upon making a denial of an inspection request, forward
a copy of the denial to the city manager.

SECTION 2-307 PROCEDURES REGARDING COPIES OF OPEN PUBLIC RECORDS.

The following procedures apply regarding copies of records:

1. Record custodians shall handle all copy requests in accordance with their duties to
protect and preserve public records and to assist persons requesting copies of open public records;

2. All request forms must be completed by the party requesting the copies. In all cases
the party so requesting must sign his or her individual name to the form. Written requests shall be
made on the form provided by the record custodian;

3. Mechanical reproduction of a record shall not be undertaken when it is the
judgment of the record custodian that any available means of mechanically reproducing the subject
record is likely to cause damage to such records; and
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4. No copy fee shall be assessed when multiple copies of the record requested have
been prepared for free public distribution, or when the record custodian determines that the cost of
charging and handling the fee exceeds the cost of providing a copy without charge.

SECTION 2-308 NO FEE FOR INSPECTION.

Where a request has been made for the inspection of an open public record, no fee shall be
charged.

SECTION 2-309 COPYING FEE.

A fee per page as set by the council by motion or resolution shall be charged for
photocopying an open public record, such fee to cover the cost of labor, materials and equipment.

Cross Reference: See Fee Schedule (Appendix 2) for applicable fees, including fees for
accident report copies.

SECTION 2-310 FEE FOR MECHANICAL REPRODUCTION.

For copying any open public record which cannot be reproduced by photocopying, such as
a computer printout or a blueprint, the requester shall be charged the actual cost to the city,
including the cost of labor, materials and equipment.

Cross Reference: See Fee Schedule (Appendix 2) for applicable fees.

SECTION 2-311 SEARCH FEE.

A search fee shall be charged a requester who is using the record solely for a commercial
purpose. Such fee shall be the actual cost to the city of producing the record, including the cost of
labor, materials and equipment.

Cross Reference: See Fee Schedule (Appendix 2) for applicable fees.

SECTION 2-312 PREPAYMENT OF FEES.

A record custodian may demand prepayment of a fee whenever the estimated amount
exceeds Twenty Dollars ($20.00). The prepayment amount shall be an estimate of the cost of
copying, mechanical reproduction or searching for the record. Any overage or underage in the
prepayment amount shall be settled prior to producing the requested record whenever feasible or
delivering the copy or mechanical reproduction of the record.

Cross Reference: See Fee Schedule (Appendix 2) for applicable fees.

08/01/2020
2-14



Section 3-101
Section 3-102
Section 3-103
Section 3-104
Section 3-105
Section 3-106
Section 3-107
Section 3-108
Section 3-109

08/01/2020

Alcoholic Beverages

PART 3
ALCOHOLIC BEVERAGES
CHAPTER 1
ALCOHOLIC BEVERAGES
Definitions.
Tax and license requirements.
Application for certificate of zoning, code compliance.
Violations of state, city law.
General prohibitions.
Employment of persons under age of twenty-one (21) prohibited.
Days and hours of operation.

Receipt or delivery prohibited on certain days.
Sale to intoxicated, insane persons; not to permit in restaurants.

CHAPTER 2

LEFT BLANK FOR FUTURE USE

CHAPTER 3

LEFT BLANK FOR FUTURE USE

3-1



Alcoholic Beverages

CHAPTER 1
ALCOHOLIC BEVERAGES

Section 3-101 Definitions.

Section 3-102 Tax and license requirements.

Section 3-103 Application for certificate of zoning, code compliance.

Section 3-104 Violations of state, city law.

Section 3-105 General prohibitions.

Section 3-106 Employment of persons under age of twenty-one (21) prohibited.

Section 3-107 Days and hours of operation.
Section 3-108 Receipt or delivery prohibited on certain days.
Section 3-109 Sale to intoxicated, insane persons; not to permit in restaurants.

SECTION 3-101 DEFINITIONS.

A. Definition of terms used in this chapter shall be in conformity with those provided
in Section 1-103 of Title 37A of the Oklahoma Statutes.

B. As used herein:

1. “ABLE Commission” means the Alcoholic Beverage Laws Enforcement
Commission of the state;

2. “Alcohol” means and includes hydrated oxide of ethyl, ethyl alcohol, ethanol or
spirits of wine from whatever source or by whatever process produced. It does not include wood
alcohol or alcohol which has been denatured or produced as denatured in accordance with acts of
Congress and regulations promulgated thereunder;

3. “Alcoholic beverage” means alcohol, spirits, beer and wine as those terms are
defined herein and also includes every liquid or solid, patented or not, containing alcohol, spirits,
wine or beer and capable of being consumed as a beverage by human beings;

4. “Beer” means any beverage containing more than one-half of one percent (0.50%)
of alcohol by volume and obtained by the alcoholic fermentation of an infusion or decoction of
barley, or other grain, malt or similar products. Beer includes, among other things, beer, ale, stout,
lager beer, porter and other malt or brewed liquors, but does not include sake, known as Japanese
rice wine. Beer may or may not contain hops or other vegetable products;

5. “Beer and wine license” authorizes the licensee to purchase beer and wine in retail
containers from a wine and spirits wholesaler or a beer distributor, or as otherwise authorized by
state law, and to sell, offer for sale and possess mixed beverages for on-premises consumption
only;

6. “Brewer” means and includes any person who manufactures for human
consumption by the use of raw materials or other ingredients any beer or cider upon which a
license fee and a tax are imposed by any law of this state;
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7. “Brewer license” authorizes the licensee to manufacture, bottle, package and store
beer on its premises and to serve, sell and furnish alcoholic beverages as provided by state law;

8. “Brewpub license” authorizes the licensee to manufacture, bottle, package and
store beer on its premises; operate an establishment on its premises; and serve, sell and furnish
alcoholic beverages as provided by state law;

9. “Bottle club” means any establishment in a county which has not authorized the
retail sale of alcoholic beverages by the individual drink, which is required to be licensed to keep,
mix and serve alcoholic beverages belonging to club members or club premises; it includes any
association, person, firm or corporation, key club, locker club, pool club, or any other kind of club
or association, excluding the general public from its premises or place of meeting or congregating
or operating or exercising control over any other place where persons are permitted to drink
alcoholic beverages other than in a private home;

10. “Bottle service” means the sale and provision of spirits in their original packages
by a mixed beverage licensee to be consumed in that mixed beverage licensee’s club suite;

11. “Caterer license” authorizes the licensee to sell mixed beverages for on-premises
consumption incidental to the sale or distribution of food at particular functions, occasions or
events which are temporary in nature;

12.  “Club suite” means a designated area within the premises of a mixed beverage
licensee designed to provide an exclusive space which is limited to a patron or patrons
specifically granted access by a mixed beverage licensee and is not accessible to other patrons of
the mixed beverage licensee or the public. A club suite must have a clearly designated point of
access for a patron or patrons specifically granted access by the mixed beverage licensee to
ensure that persons present in the suite are limited to patrons specifically granted access by the
mixed beverage licensee and employees providing services to the club suite;

13. “Convenience store” means any person primarily engaged in retailing a limited
range of general household items and groceries, with extended hours of operation, whether or not
engaged in retail sales of automotive fuels in combination with such sales;

14.  “Distiller” means any person who produces spirits from any source or substance,
or any person who brews or makes mash, wort or wash, fit for distillation or for the production of
spirits (except a person making or using such material in the authorized production of wine or
beer, or the production of vinegar by fermentation), or any person who by any process separates
alcoholic spirits from any fermented substance, or any person who, making or keeping mash,
wort or wash, has also in his or her possession or use a still, upon which a license fee and a tax
are imposed by any law of this state;

15.  “Distiller license” authorizes the licensee to manufacture, bottle, package and
store spirits on its premises and to serve, sell and furnish alcoholic beverages as provided by
state law;

16. “Drug store” means a person primarily engaged in retailing prescription and
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nonprescription drugs and medicines;

17. “Event license” authorizes the licensee, as provided by state law and including
special event, public event, charitable event and charitable auction licenses, to serve, sell and
furnish mixed beverages for consumption on the premises for which the license has been issued for
a period not to exceed the time period specified in the ABLE Commission license;

18. “Grocery store” means a person primarily engaged in retailing a general line of
food, such as canned or frozen foods, fresh fruits and vegetables, and fresh and prepared meats,
fish and poultry;

19. “Licensee” means any person holding a license under the Oklahoma Alcoholic
Beverage Control Act, and any agent, servant, or employee of such licensee while in the
performance of any act or duty in connection with the licensed business or on the licensed
premises;

20. “Mixed beverage establishment” means any establishment authorized to sell
alcoholic beverages by the individual drink in a sealed or unsealed container of any legal size for
consumption on the premises where served or sold by the holder of a mixed beverage, caterer, beer
and wine, bottle club, or any event license;

21. “Mixed beverage license” authorizes the licensee to purchase alcoholic beverages
in retail containers from a wine and spirits wholesaler, a beer distributor or as otherwise provided
by state law and to sell, offer for sale and possess mixed beverages for on-premises consumption
only;

22, “Mixed beverages” means one or more servings of a beverage composed in whole
or part of an alcoholic beverage in a sealed or unsealed container of any legal size for consumption
on the premises where served or sold by the holder of a mixed beverage, beer and wine, caterer, an
event license or as otherwise provided by state law;

23.  “Occupation” as used in connection with “occupation tax” means the sites
occupied as the places of business of the manufacturers, brewers, winemakers, wine and spirits
wholesalers, beer distributors, retailers, mixed beverage licensees, on-premises beer and wine
licensees, bottle clubs, caterers, and event licensees;

24, “Package store” means any sole proprietor or partnership that qualifies to sell
wine, beer and/or spirits for off-premises consumption and that is not a grocery store,
convenience store or drug store, or other retail outlet that is not permitted to sell wine or beer for
off-premises consumption;

25.  “Person” means an individual, any type of partnership, corporation, association,
limited liability company or any individual involved in the legal structure of any such business
entity;

26.  “Premises” means the grounds and all buildings and appurtenances pertaining to
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the grounds including any adjacent premises if under the direct or indirect control of the licensee
and the rooms and equipment under the control of the licensee and used in connection with or in
furtherance of the business covered by a license;

27. “Private event” means a social gathering or event attended by invited guests who
share a common cause, membership, business or task and have a prior established relationship.
For purposes of this definition, advertisement for general public attendance or sales of tickets to
the general public shall not constitute a private event;

28.  “Public event” means any event that can be attended by the general public;

29.  “Retail Beer license” authorizes the licensee to purchase beer in retail containers
from a beer distributor, or a brewer as provided by state law, and to sell, offer for sale and possess
beer for off-premises consumption only.

30.  “Retail Wine license” authorizes the licensee to purchase wine in retail containers
from a wine and spirits wholesaler, or a winemaker as provided by state law and to sell, offer for
sale and possess wine for off-premises consumption only.

31.  “Retail Spirits license” authorizes the licensee to purchase alcoholic beverages in
retail containers from a wine and spirits wholesaler or a beer distributor and to sell, offer for sale
and possess alcoholic beverages for off-premises consumption only.

32. “Retailer” means a package store, grocery store, convenience store, drug store or
other business licensed by the ABLE Commission to sell alcoholic beverages for off-premises
consumption;

33. “Sale” means any transfer, exchange or barter in any manner or by any means
whatsoever, and includes all sales made by any person, whether as principal, proprietor, agent,
servant or employee. The term “sale” shall also include the use or consumption of any alcoholic
beverage obtained within or imported from without this state upon which the excise tax levied by
the laws of the state has not been paid or exempted,

34.  “Spirits” means any beverage other than wine or beer, which contains more than
one-half of one percent (0.50%) alcohol measured by volume, and obtained by distillation,
whether or not mixed with other substances in solution and includes those products known as
whiskey, brandy, rum, gin, vodka, liqueurs, cordials and fortified wines and similar compounds,
but shall not include any alcohol liquid completely denatured in accordance with the Acts of
Congress and regulations pursuant thereto;

35. “Wine” means and includes any beverage containing more than one-half of one
percent (0.5%) alcohol by volume and not more than twenty-four percent (24%) alcohol by
volume at sixty degrees (60°) Fahrenheit, obtained by the fermentation of the natural contents of
fruits, vegetables, honey, milk or other products containing sugar, whether or not other ingredients
are added, and includes vermouth and sake, known as Japanese rice wine;
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36. “Winemaker” means and includes any person or establishment who manufactures
for human consumption any wine upon which a license fee and a tax are imposed by any law of
this state; and

37. “Winemaker license” authorizes the licensee to manufacture, bottle, package and
store spirits on its premises and to serve, sell and furnish alcoholic beverages as provided by
state law.

State Law Reference: Alcoholic Beverage Control Act, 37A O.S. Secs. 1-101 et seq.; city
powers generally as to alcoholic beverages, 37A O.S. Sec. 4-101 et.seq..

SECTION 3-102 TAX AND LICENSE REQUIREMENTS.

A. There is hereby levied and assessed an annual occupation tax on every business or
occupation relating to alcoholic beverages. The fee schedule for such occupation taxes are set
forth in Atoka Code of Ordinances Appendix 2 “Schedule of Fees and Charges” and are to be paid
to the city clerk or its designee prior to the issuance or renewal of any such license permit or the
conducting of the business related to alcoholic beverages.

B. The amount of the occupation tax shall be computed pro-rata upon the months
remaining in the year ending June 30 following. Such feeon or before the fifteenth (15th) day of
any month shall be on the basis of the first (1st) day of the month, and such fee paid after the
fifteenth (15th) day of any month shall be on the basis of the first (1st) day of the next succeeding
month.

C. The occupation tax levied herein shall be paid in advance to the city clerk who shall
issue a receipt therefor.

D. Upon payment of the occupation tax, the city clerk shall issue a receipt, signed by
the city clerk, to the person paying such occupational tax. The city clerk shall also record the name
of the licensee and the address where the licensee engages in his occupation. Such record shall be
duly filed and kept in the permanent files of the city for at least five (5) years. Thereafter, upon
resolution by the council, it may be destroyed.

E. Any state licensee shall post the tax receipt in a conspicuous place on the licensed
premises.
F. The occupation tax shall cover only the person paying the tax and no other person

nor a successor thereof, and shall not be refundable.
G. All licenses issued hereunder shall expire on June 30 of each year.

H. The city clerk shall make and transmit to the ABLE Commission an annual report
showing the number and class of licenses subject to the tax and the amount of money received
therefrom.

I All sums due from any person by reason of occupation taxes imposed by this

08/01/2020
3-6



Alcoholic Beverages

chapter and all penalties accruing from such person by reason of failure to pay such tax shall be
recoverable at the suit of the city, brought against such person in any court of competent
jurisdiction. In any suit, in addition to the tax and penalties, the plaintiff shall recover interest, at
the rate of ten percent (10%) per annum, upon all sums due by way of tax and penalty from the
date of accrual thereof, and all costs of collection, judicial or otherwise, including reasonable
attorney’s fees, all to be determined by the court. Prosecution for an offense against the city,
arising out of the failure to pay a tax levied by this chapter, regardless of the outcome thereof or its
continued pendency, shall not constitute a defense or bar in any manner to the collection of the tax
and penalties, if any are due, as herein provided. (Prior Code Secs. 2-2 to 2-4, 2-6, 2-8; Ord. No.
NC-308, 1/6/86)

State Law Reference: Cities may levy occupation tax not to exceed state fee, 37A
0.S. Sec. 4-104; state license fee amounts, 37A O.S. Sec. 2-101.

Cross Reference: See Schedule of Fees and Charges, Appendix 2, for occupational tax

fees.

SECTION 3-103 APPLICATION FOR CERTIFICATE OF ZONING AND CODE
COMPLIANCE.

A Every applicant for a certificate of compliance with the zoning, fire, health and
safety codes of the city required by Title 37A of the Oklahoma Statutes shall apply at the office of
the city clerk by:

1. Filing a written application on forms prescribed by that office; and

2. Paying a verification and certification fee in the amount as set by the council at the
time of filing.

B. Upon receipt of an application for a certificate of compliance, the city manager

shall cause an investigation to be made to determine whether the premises proposed for licensed
operations comply with the provisions of the zoning ordinance and any health, fire, building or
other safety codes applicable to it.

C. Upon finding that the premises of an applicant for a certificate is in compliance
with all applicable zoning ordinances, a certificate of compliance shall be issued to the applicant to
provide to the ABLE Commission.

D.
The above certificates of compliance shall be signed by the city manager.

SECTION 3-104 VIOLATIONS OF STATE, CITY LAW.

Any violation of law of the state in connection with any of the matters covered by this
chapter shall be construed to be a specific violation of this chapter, whether specifically covered by
the provisions of this chapter or not. (Prior Code, Sec. 2-9)
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SECTION 3-105 GENERAL PROHIBITIONS.

A No person shall:

1. Purchase any alcoholic beverage at retail or wholesale from any person other than
as authorized by the ABLE Commission;

2. Consume spirits in public, except on the premises of a licensee of the ABLE
Commission who is authorized to sell or serve spirits by the individual drink, nor be intoxicated
in a public place. This provision shall be cumulative and in addition to existing lawin public
except on the premises of a licensee who is authorized to sell or serve alcoholic beverages by the
individual drink or be intoxicated in a public place;

3. Open a retail container or consume alcoholic beverages on the premises of a
retailer, except as otherwise provided by state law;

4. Possess more than one liter of any alcoholic beverage unless the state tax has been
paid thereon, except as may be otherwise provided by law;

5. Knowingly and willfully permit any individual under twenty-one (21) years of age
who is an invitee to the person's residence, any building, structure or room owned, occupied,
leased or otherwise procured by the person or on any land owned, occupied, leased or otherwise
procured by the person, to possess or consume any alcoholic beverage as defined by state law,
any controlled dangerous substance as defined in the Uniform Controlled Dangerous Substances
Act, or any combination thereof, in such place.

6. Knowingly transport alcoholic beverages in any vehicle upon any public highway,
street or alley unless in the original container which shall not have been opened and the seal upon
which shall not have been broken and from which the original cap or cork shall not have been
removed, unless the opened container is in the rear trunk or rear compartment, which shall include
the spare tire compartment in a vehicle commonly known as a station wagon or panel truck, or in
any outside compartment which is inaccessible to the driver or any passenger while the vehicle is
in motion;

7. Own, operate, maintain or have any interest in any package store which is located at
a place in this city which is forbidden as a location for such store by state laws or city ordinances.
The location of a package store or mixed beverage establishment which has as its main purpose the
selling or serving of alcoholic beverages for consumption on the premises is specifically prohibited
within three hundred (300) feet from any church property primarily and regularly used for worship
services and religious activities or any public or private school, except as otherwise expressly
permitted by state law. The distance shall be measured from the nearest property line of such
church or school to the nearest perimeter wall of the premises of any such package store or mixed
beverage establishment.;

8. Maintain, operate, or assist in any manner in the maintenance or operation of a
package store upon premises which are not covered by a retail spirits license;.
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B. Unless otherwise expressly permitted by state law, no person under twenty-one (21)
years of age shall:

1. Enter, remain within or be about the premises of a package store or mixed beverage
establishment;
2. Be in possession of any alcoholic beverage while such person is upon any public

street, road, highway or in any public place unless otherwise permitted by state law;

3. Be employed in the service or sale of alcoholic beverages;

4. Misrepresent his or her age in writing or by presenting false documentation of age
for the purpose of inducing any person to sell, deliver, provide, or otherwise furnish him or her

alcoholic beverage or issue a bottle club membership; or

5. Enter or attempt to enter a package store or a separate or enclosed bar area of a
mixed beverage establishment as designated by the ABLE Commission.

C. No licensee shall:

1. Do business, or offer to do business in the city until the license levied by this
chapter and the state have been approved, issued and paid in full;

2. Permit any person under twenty-one (21) years of age to enter, remain within or be
about the premises of a package store or mixed beverage establishment, unless otherwise expressly
permitted by state law;

3. Engage in retail sale of alcoholic beverages on such days and times as prohibited by
state law or city ordinance;

4. Give any alcoholic beverage as a prize, premium or consideration for any lottery,
game of chance or skill or any type of competition;

5. Sell any alcoholic beverage intended for off-premises or on-premises consumption
for less than a six percent (6%) markup unless otherwise expressly permitted by state law;

6. Permit any person to be drunk or intoxicated on the licensed premises; or

7. Serve or sell alcoholic beverages with an expired license issued by the ABLE
Commission.

D. No mixed beverage or beer and wine licensee shall:

2. Use any of the following means or inducements to stimulate the consumption of

alcoholic beverages including but not limited to the following, provided this shall not prohibit the
advertising or offering of food, entertainment or bottle service in mixed beverage establishments:
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a. Deliver more than two (2) drinks to one person at one time except as
expressly permitted by state law;

b. Sell or offer to sell to any person an unlimited number of drinks during any
set period of time for a fixed price, except at private functions not open to the public;

C. Sell or offer to sell drinks to any person or group of persons on any one day
or portion thereof at prices less than those charged the general public on that day, except at private
functions not open to the public;

d. Increase the volume of alcoholic beverages contained in a drink without
increasing proportionately the price regularly charged for such drink during the same calendar
week;

e. Encourage or permit, on the licensed premises, any game or contest which
involves drinking or the awarding of drinks as prizes;

f. Permit or allow any person to exit the licensed premises with an open
container of any alcoholic beverage, except as expressly permitted by state law; or

g. Permit or allow any person to serve or pour himself or herself any alcoholic
beverage, except as expressly permitted by state law including bottle service in a club suite.

E. No licensee shall:

1. Allow any person on the premises where alcoholic beverages are sold or dispensed
for consumption on the premises of the licensee where such person is unclothed or in such attire,
costume or clothing as to expose to view any portion of the breast below the top of the areola or
any portion of the pubic area, buttocks or genitalia;

2. Permit any person to perform acts of, or acts which simulate sexual acts;

3. Permit any person to use artificial devices or inanimate objects to depict any lewd
activities; or

4. Permit the showing of films, still pictures, electronic reproduction or other visual

reproduction depicting any of the prohibited acts in this section.

F. No licensee shall permit any drink solicitation, or request from a patron to purchase
any alcoholic beverage for consumption on the premises of the licensee. (Prior Code, Secs. 2-5, 2-
7,2-10, 2-11, 2-13to 2-17 in part, 2-18, 2-19, 2-22)

State Law Reference: 37A O.S. 6-101 et seq..

SECTION 3-106 EMPLOYMENT OF PERSONS UNDER AGE OF TWENTY-ONE (21)
PROHIBITED.
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No licensee shall employ, assist or aid in causing the employment of any person under the
age of twenty-one (21) years in the selling, manufacture, distribution or other handling of alcoholic
beverages, except as otherwise expressly permitted by state law

SECTION 3-107 HOURS OF OPERATION.

A. No package store licensee shall sell or keep a package store premises open for the
purpose of selling any alcoholic beverages at any hour than between the hours of 10:00 A.M. and
9:00 P.M., Monday through Saturday. No sales shall be permitted on Thanksgiving Day or
Christmas Day.

B. No retail beer and/or a retail wine licensee shall sell beer or wine between the hours
of 6:00am and 2:00 am the following day, Monday through Sunday;

C. No alcoholic beverages may be sold, dispensed, served or consumed on the
premises of a mixed beverage, beer and wine, or bottle club licensee between the hours of 2:00
A.M. and 8:00 A.M Monday through Sunday No licensee shall permit any person, who has in his
possession an open container, having as its contents an alcoholic beverage, to remain in mixed
beverage establishment between the hours of 2:15 A.M. to 8:00 A.M. No person, having in his
possession an open container, having as its contents an alcoholic beverage, shall remain in mixed
beverage establishment between the hours of 2:15 A.M. to 8:00 A.M. For the purpose of this
section, an open container shall mean any receptacle containing an alcoholic beverage, to include
the original container of the alcoholic beverage where the original seal has been broken or opened.

D. No alcoholic beverages may be sold, dispensed, served or consumed on the
premises of a brewery, brewpub, winemaker, or distiller licensee between the hours of 2:00
A.M. and 8:00 A.M Monday through Sunday (Prior Code, Sec. 2-10, in part)

SECTION 3-108 RECEIPT OR DELIVERY PROHIBITED ON CERTAIN DAYS.

No wholesale dealer in wine or spirits shall sell or deliver to any retailer and no retailer
shall receive any amount of spirits or wine on Sunday of any week or on New Year’s Day, the
Fourth of July, Thanksgiving Day or Christmas Day. (Prior Code, Sec. 2-10, 2-22)

SECTION 3-109 SALE TO INTOXICATED, INSANE PERSONS; NOT TO PERMIT IN
RESTAURANTS.

A. It is an offense to sell, deliver or furnish any alcoholic beverage to an intoxicated
person or to any person who has been adjudged insane or mentally deficient.

B. It is an offense for any person, whether as owner, manager, operator or employee,
of any cafe, restaurant, club or other place of recreation within the city, to permit any person to be
or to become drunk, intoxicated, or to be under the influence of intoxicating drink at such place.
(Prior Code, Secs. 2-10, 2-23; Approved 08/21/23, Ord No. 593)
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PART 4

ANIMALS

CHAPTER 1

GENERAL PROVISIONS

ARTICLE A

ANIMAL REGULATIONS

Section 4-101 Definitions.

Section 4-102 Running at large, owners cited, enclosures.

Section 4-103 Control of animals required, at large.

Section 4-104 Buildings, structures for animals, location, animal quantity

Section 4-105 Kennels.

Section 4-106 Noisy animals; complaint procedure for animals which disturb, are in violation
of code.

Section 4-107 Pasturing in public areas illegal.

Section 4-108 Keeping and/or maintaining Large Animals a nuisance and prohibited,;

Definitions; Exceptions; Penalties.

Section 4-109 Indecent exhibition prohibited.

Section 4-110 Riding, walking, leading, hitching, tying-up, and/or standing and/or similar
activities of any horse, mule, donkey, ass, jackass or similar quadruped on, in or
upon any public sidewalk, roadway, and/or other public right-of-way within the
city limits, declared a nuisance and prohibited except when so doing in
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Section 4-122 Registration.
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ARTICLE A

ANIMAL REGULATIONS

SECTION 4-101 DEFINITIONS.

A. As used in this chapter:

1. “Animal shelter” means any premises designated by action of the council for the
purposes of impounding and caring for animals;

2. “Animal control officer” means the person or persons employed by the city as its
enforcement officer in the impoundment of animals, controlling of animals running at large, and as
otherwise provided or required in this chapter;

3. “At large” or “running at large” means any animal when it is off the property of its
owner and not under the control of a competent person. As applied to dogs, “at large” or “running at
large” means:

a. Off-premises: any dog which is not restrained by means of a leash or chain of
sufficient strength and not more than six (6) feet in length to control the actions of such animal
while off the owner’s property; and

b. On-premises: any dog not confined within the owner’s property by a
substantial fence of sufficient strength and height to prevent the animal from escaping therefrom, or
secured on the premises by a metal chain or leash sufficient in strength to prevent the animal from
escaping from the owner’s property and so arranged so that the animal will remain upon the property
when the leash is stretched to full length. A dog intruding upon the property of another person other
than the owner shall be termed running at large. Any animal within an automobile or other vehicle of
its owner or owner’s agent shall not be deemed running at large;

4, “Confined on the premises” means that condition in which an animal is securely and
physically confined and restrained on and within the premises of the owner by means of walls,
fences, rope, chain, leash or other device of such strength and size as to physically prevent the
animal from leaving the premises and to physically prevent the animal from causing physical injury
to persons or other animals which are off the premises upon which the confined animal is located;

5. “Dangerous animal” means an animal that, without provocation, has chased or
approached in either a menacing fashion or in an apparent attitude of attach, or has attempted to bite
or otherwise endanger any person or other animal while the animal alleged to be dangerous is off the
premises of the owner or while the animal is not physically restrained or confined on the premises.
Dangerous animal does not include a police dog while the police dog is being used to assist law
enforcement officers in the performance of their duty;

6. “Diseased animal” means an animal believed to be infected with a dangerous or

communicable disease;
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7. “Domestic birds” means canaries, parrots, parakeets, myna birds, peacocks, birds of
paradise or other birds tamed to the household or pertaining thereto;

8. “Enclosure” means, while on the property of the owner, secure confinement indoors
or in a securely enclosed and locked pen or structure, suitable to prevent entry and designed to
prevent the animal from escaping;

9. “Exposed to rabies” means any animal that has been bitten by or exposed to any other
animal known to have been infected with rabies;

10.  “Fowl” means chickens, guineas, geese, ducks and pigeons;

11.  “Impoundment” means placing an animal in the animal control vehicle or unit or
holding an animal in custody at the animal control shelter;

12. “Keeper” means any person, family, firm or corporation owning or actually keeping,
having, using or maintaining any of the animals herein referred to;

13.  “Kennel” means any place defined by the city’s zoning ordinance where dogs more
than six (6) months of age are kept, sheltered or fed and watered. Kennel includes any place where
more than one litter of puppies born to different female dogs are kept on any lot or premises or kept
in any structure;

14, “Large animal” means horse, mule, donkey, cattle, goat, sheep or any other animal of
similar size or stature;

15.  “Menacing fashion” means that an animal would cause any person observing the
animal to reasonably believe that the animal will cause physical injury to persons or other animals;

16. “Muzzle” means a device constructed of strong, soft material or a metal muzzle such
as that used commercially with greyhounds. The muzzle must be made in a manner which will not
cause injury to the animal or interfere with its vision or respiration, but must prevent it from biting
any person, animal or livestock;

17.  “Neuter” means to render a male dog or cat unable to reproduce;

18.  “Nuisance” means the conduct or behavior of any small or large animal, cat or dog
which molests passersby or passing vehicles; attacks other animals; damages private or public
property; barks, whines, howls, crows or makes other noises in an excessive, continuous fashion
which annoys the comfort, repose, health or safety of the people in the community; unconfined in
season; or a vicious animal not confined as required by this chapter;

19. “Owner” or “keeper” means any person, group of persons or corporation owning,
keeping, maintaining or harboring, or having care or custody of, an animal or animals or fowl or
birds. For the purpose of a dog running at large or being subject to the city license tax, an owner is
any person harboring or caring for a dog for three (3) days or more;
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20.  “Permit” means the permit issued by the city clerk;

21.  “Provoke” or “provocation” means, with respect to an attack by an animal, that the
animal was hit, kicked or struck by a person with an object or part of a person’s body or that any part
of the animal’s body is pulled, pinched or squeezed by a person;

22.  “Ratproof” means that state of being constructed so as to effectively prevent entry of
rats;

23. “Restraint” means that an animal is controlled by leash or tether, either of which shall
not exceed six (6) feet in length, by a competent person or within any vehicle, trailer or other
conveyance being driven, pulled or parked on the street, or confined within the property limits of its
owner or keeper;

24.  “Sanitary” means any condition of good odor and cleanliness which precludes the
probability of disease transmission and insect breeding and which preserves the health of the city;

25. “Severe injury” means any physical injury that results in broken bones or disfiguring
lacerations requiring multiple sutures or cosmetic surgery;

26.  “Small animal” means rabbit, hare, guinea pig, chinchilla, turkey, fowl, hamster,
pigeon (except homing pigeons) or any other animal of similar size or stature;

27.  “Spay” means to remove the ovaries of a female dog or cat in order to render the
animal unable to reproduce;

28.  “Vaccination” means an injection of United States Department of Agriculture
approved rabies vaccine administered every twelve (12) calendar months by a licensed veterinarian;

29. “Vicious animal” means an animal that, without provocation, has killed or caused
physical injury to any person or has killed or caused physical injury to another animal. Vicious
animal does not include a police dog while the police dog is being used to assist law enforcement
officers in the performance of their official duties and where any injury inflicted by the police dog
was reasonably related to the duties being performed,;

30.  “Without provocation” means that an animal was not teased, tormented or abused;
and also means where the animal was not protecting its owner or owner’s property from criminal
activity by a perpetrator of a crime.

B. All other words or phrases used herein shall be defined and interpreted according to
their common usage. (Prior Code, Secs. 3-1, in part)

State Law Reference: City powers to regulate animals, 11 O.S. Sec. 22-115.

SECTION 4-102 RUNNING AT LARGE, OWNERS CITED, ENCLOSURES.
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Any animal running at large in the city shall be taken up by the animal control officer and
impounded at the animal shelter. The animal control officer may, at his discretion, cite the owner of
such animal to appear in municipal court to answer charges of violation of this chapter. It is unlawful
for any animal to run at large in the city. In order for a licensed cat to be legally at large, it may not
be vicious, unvaccinated, or a female cat during the breeding and mating period. (Prior Code, Sec. 3-
2, 3-18)

SECTION 4-103 CONTROL OF ANIMALS REQUIRED, AT LARGE.

It is unlawful for any owner or person to:

1. Fail to prevent any animal from running at large as required within the city;
2. Perform, do or carry out any inhumane treatment against any animal,
3. Keep, possess, own, control, maintain, use or otherwise exercise dominion over any

animal or animals which by reason of noise, odor or sanitary conditions become offensive to a
reasonable and prudent person of ordinary tastes and sensibilities, or which constitute or become a
health hazard as determined by the health officer or animal control officer; or

4. Turn any animal at large or release an animal which is restrained or confined in an
enclosure as required by this chapter. (Prior Code, Sec. 3-3 in part)

SECTION 4-104 BUILDINGS, STRUCTURES FOR ANIMALS, LOCATION, ANIMAL
QUANTITY

A. Every building or place where any animal or fowl is kept shall be constructed of such
material and in such manner that it can be kept clean and sanitary at all times.

B. No place where an animal is kept shall be kept closer than forty (40) feet to the
premises of an apartment, hotel, restaurant, boarding house, food store, building used for
educational, religious or hospital purposes, or dwelling other than that occupied by the owner or
occupant of the premises upon which the animal is kept.

C. Every building where any livestock is kept, if located within two hundred (200) feet
of any apartment, hotel, restaurant, boarding house, food store, building used for educational,
religious or hospital purposes, or any dwelling other than that occupied by the owner or occupant of
the premises upon which the animal is kept, shall be provided with a watertight and flytight
receptacle for manure, of such size as to hold all accumulation of manure. The receptacle shall be
emptied sufficiently often and in such manner as to prevent it from being or becoming a nuisance,
and shall be kept covered at all times except when open during the deposit or removal of manure or
refuse. No manure shall be allowed to accumulate on such premises except in the receptacle.

D. It is unlawful for any fowl, peacock or turkey to be kept or maintained within the City
Limits of the City of Atoka; except, chickens and/or laying hens may be kept on single family
residential lots so long as:
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1. Such chickens and laying hens are maintained on land upon which the owner or
occupant resides.

2. Roosters are not allowed.

3. No slaughtering of chickens or laying hens is permitted.

4. The number of chickens or laying hens allowed on said lot(s) surrounding the
owner/occupants home does not exceed four (4).

5. The chickens or laying hens are kept within a designated coop and run, which shall be

located in the rear or backyard of the property. No coop or run shall be located in the side or front
yard.

6. The coop and run shall be attached to one another and shall be located no closer than
five (5) feet from any property line and no closer than forty (40) feet from any dwelling unit other
than the owner/occupants.

The above provisions of Paragraph D shall not apply to lands zoned for agricultural purposes.

E. The animal control officer or health officer shall inspect any structure or place where
an animal is kept on his own initiative or upon complaint. He may issue any such reasonable order as
he may deem necessary to the owner of such animal to cause the animal to be kept as required in this
chapter or in a manner so as not to constitute a nuisance. He may make a complaint before the city
court against any person for violation of any provision of this chapter, or of any such reasonable
order. (Prior Code, Secs. 3-8 through 3-12)

SECTION 4-105 KENNELS.

It is unlawful for any person to have, run, maintain or operate any kennel or any place for the
sale, exchange, breeding and training of pet animals within the city which is not in compliance with
the city’s zoning code or which does not possess a current and valid kennel licensed by the city. (See
Sec 12-204 for definition of kennel)

SECTION 4-106 NOISY ANIMALS; COMPLAINT PROCEDURE FOR ANIMALS WHICH
DISTURB, ARE IN VIOLATION OF CODE.

A No person shall keep any animal which causes frequent or long-continued noise or
otherwise so as to disturb the comfort or repose of any person in the vicinity. Any violation of this
section is declared to be a nuisance and as such may be abated.

B. Any person with knowledge thereof may file a complaint in the municipal court
against the owner or keeper of an animal which disturbs the comfort or repose of any person in the
vicinity or which is in violation of this chapter. If the court finds that an animal is a nuisance or in
violation of this chapter, then the court may order the owner or keeper to prevent and abate the
nuisance, or order the animal impounded with the owner or keeper to pay impoundment costs, or
order punishment as provided in Section 1-108 of this code. (Prior Code, Sec. 3-7, in part)

SECTION 4-107 PASTURING IN PUBLIC AREAS ILLEGAL.

It is unlawful for any person to pasture any animal on any public property or private property
without the consent of the person owning or controlling the property. (Prior Code, Sec. 3-4)
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SECTION 4-108 KEEPING AND/OR MAINTAINING LARGE ANIMALS A NUISANCE
AND PROHIBITED; DEFINITIONS; EXCEPTIONS; PENALTIES.

Except as otherwise set forth in Subparagraph (4) of this Section 4-108:

1. The keeping and/or maintaining of, and/or the permitting to be kept and/or
maintained, any Large Animal, as defined in Subparagraph (3) of this Section 4-108, within the City
Limits of the City of Atoka is hereby declared to be a public nuisance.

2. It is unlawful and punishable as a criminal offense (as set forth in Subparagraph (4) of
this Section 4-108) for any person to, directly or indirectly, keep and/or maintain, and/or to permit to
be kept and/or maintained, any Large Animal (as defined in Subparagraph (3) of this Section 4-108)
within the City Limits of the City of Atoka.

3. As used in this Section 4-108, the term, phrase and/or expression “Large Animal”
means and includes all and any “Large Animal” as defined in Subparagraph 14 of Section 4-101 of
the Atoka City Code, specifically including but not limited to the following types and/or categories
of large animals, regardless of the gender and/or age thereof, to wit: horse, mare, filly, gelding,
stallion, yearling, pony, colt, foal, stud, mule, donkey, ass, jackass, cow, bull, heifer, yearling, calf,
steer, pig, hog, swine, camel, deer, bison, buffalo, goat, sheep, and/or other ruminant, and/or other
member of the equidae, bovine, kine, swine, capra, and/or ovis genus and/or family of animal, and/or
any other similar quadruped.

4. Provided further, however, that nothing herein shall be interpreted or construed as
prohibiting and/or making punishable the keeping and/or maintaining of, and/or the permitting to be
kept or maintained, any female horse of any age (e.g. female foal, filly, and/or mare) and/or any
gelding horse if, and only if and so long as, such is being so kept and/or maintained:

a. otherwise in compliance with all other applicable laws (other than this Section
4-108);

b. on a tract of real property containing not less than one (1) acre; and

C. which said (not less than one (1) acre) tract either: (1) is zoned as “A-1

General Agricultural District” (more fully described in Section 12-261 of this Code); and/or (2) has
been deemed, for purposes hereof, to be the substantial equivalent thereof by or through a variance
granted by the City Council.

5. In addition to costs of the action, any person who violates this Section 4-108 shall be
punishable by a fine as follows:

a. if the person has not been convicted and/or received a deferred adjudication
for a prior violation of this Section 4-108 within the preceding twelve (12) calendar months, a fine of
not less than Twenty Five Dollars ($25.00) and not more than One Hundred Dollars ($100.00);

b. if the person has been convicted and/or received a deferred adjudication for
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one (1) prior violation of this Section 4-108 within the preceding twelve (12) calendar months, a fine
of not less than Seventy Five Dollars ($75.00) and not more than One Hundred Fifty Dollars
($150.00); and

C. if the person has been convicted and/or received a deferred adjudication for
two (2) or more prior violations of this Section 4-108 within the preceding twelve (12) months, a
fine of Two Hundred Dollars ($200.00).” (Prior Code, Sec 3-5, amended by Ord. No. NC 426,
7/3/95)

SECTION 4-109 INDECENT EXHIBITION PROHIBITED.

It is unlawful for any person to permit animals to have sexual intercourse in any place except
an enclosed place entirely out of the public view. (Prior Code, Sec. 3-6)

SECTION 4-110 RIDING, WALKING, LEADING, HITCHING, TYING-UP, AND/OR
STANDING AND/OR SIMILAR ACTIVITIES OF ANY HORSE, MULE,
DONKEY, ASS, JACKASS OR SIMILAR QUADRUPED ON, IN OR
UPON ANY PUBLIC SIDEWALK, ROADWAY, AND/OR OTHER
PUBLIC RIGHT-OF-WAY WITHIN THE CITY LIMITS, DECLARED A
NUISANCE AND PROHIBITED EXCEPT WHEN SO DOING IN
CONNECTION WITH AN APPROVED PUBLIC PARADE.

1. Except as otherwise provided in subparagraph 2 of this Section 4-110, it is hereby
declared to be a nuisance and unlawful for any person to ride, walk, lead, hitch, tie-up, stand and/or
leave standing, whether attended or not, any horse, mule, donkey, ass, jackass or similar quadruped,
regardless of the size, gender, age or other descriptive characteristics thereof, upon or on, or in any
public sidewalk, public street, alley or other public roadway and/or right-of way within the City.

2. Provided further, however, the provisions of this Section shall not apply to such
activity regarding any such quadruped which is being exhibited or otherwise utilized in a public
parade which has been approved by the City manager or City Council, during the course of such
parade, and for a reasonable period of time immediately preceding and following the same.

3. Any person who violates this Section 4-110 shall be punishable as set forth in
Paragraph Five (5) of Section 4-108 (and/or otherwise the same as a person who violates Section 4-
108) of the City Code.

ARTICLE B
VACCINATION AND LICENSING

SECTION 4-121 RABIES  VACCINATION REQUIRED; CERTIFICATE OF
VACCINATION; TAGS.

A. No person shall own, keep or harbor any dog or cat within the city limits unless such
dog or cat six (6) months of age or older is vaccinated for rabies annually every year before July 1
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thereof, and in any event before the cat or dog becomes six (6) months of age.

B. Unless the owner of any dog or cat furnishes written proof that the dog or cat has
been vaccinated for rabies by a licensed veterinarian in the past twelve (12) months, the owner shall
be guilty of an offense.

C. When a veterinarian vaccinates a dog or cat against rabies, he shall issue to the owner
of such dog or cat a metal tag or check evidencing such vaccination and the year of vaccination.

D. It shall be the duty of the owner of the dog or cat to attach the tag or check issued to
him pursuant to Subsection C to the dog or cat and it shall be unlawful for any person to remove
such tag or check without the owner’s consent. (Prior Code, Sec. 3-14, in part)

Cross Reference: See Fee Schedule (Appendix 2) for applicable fees.

State Law Reference: City’s power to regulate dogs, 11 O.S. Sec.22-115.

SECTION 4-122 REGISTRATION.

A A tax as set by the council by motion or resolution is levied for each dog or cat over
six (6) months of age in the city. The tax does not apply to any dog or cat temporarily brought and
kept within the city, nor to a dog or cat brought within the city to participate in a dog or cat show,
nor to a “seeing eye” dog when such dog is actually being used by a blind person to aid him in going
from place to place.

B. The owner shall pay such tax to the city clerk for every year before the first day of
July thereof, or upon acquiring after that day any dog or cat within the city upon which the tax has
not been paid for the year in which acquired, or upon bringing a dog or cat into the city after that
day.

C. Before the clerk accepts money offered in payment of the tax for a dog or cat or
issues a license for it, the person offering the tax shall present to the city clerk the certificate of a
veterinarian or other person legally authorized to immunize dogs or cats showing that the dog or cat
has been immunized against rabies during the preceding year.

D. The owner of the dog or cat shall, at the time of paying the tax, register the dog or cat
by giving the city clerk the name and address of the owner, the name, breed, color and sex of the dog
or cat, and such other reasonable information as the city clerk may request.

E. The city clerk thereupon shall deliver an original receipt to the owner and also an
appropriate tag for the dog or cat. Such tag shall constitute a license for the dog or cat.

F. The owner shall cause the tag received from the city clerk to be affixed to the collar
or harness of the dog or cat upon which the tax has been paid so that the tag can easily be seen by
officers of the city. The owner shall see that the tag is so worn by the dog or cat at all times.
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G. In case the tag is lost before the end of the year for which it was issued, the owner
may secure another for the dog or cat by applying to the city clerk, presenting to him the original
receipt, and paying to him a fee as set by the council.

H. No person shall counterfeit, or attempt to counterfeit, any tag issued for a dog or cat
as provided in this chapter, or take from any dog or cat a tag legally placed upon it, or place such tag
upon a dog for which the tag was not specifically issued. (Prior Code, Sec. 3-16 to 3-18)

Cross Reference: See Fee Schedule, Appendix 2, for applicable fees.

ARTICLEC
IMPOUNDMENT REGULATIONS

SECTION 4-131 IMPOUNDMENT RECORD, DISPOSITION OF ANIMALS.

A. The city may establish an animal shelter or pound or contract with an outside agency
to serve as the city’s animal shelter or pound to provide for the impoundment of animals pursuant to
this chapter.

B. Any dog or cat or other animal found running at large or in violation of this chapter
shall be picked up and immediately impounded in the animal shelter and there confined in a humane
manner.

C. The city animal control officer, upon receiving an animal for impoundment shall
record or cause to be recorded the description, breed, color, tag number, if any, and sex of the animal
and the name and address of the owner as may be shown on applicable city animal control records.
If the owner is known, the officer shall:

1. Notify the owner at an address or telephone number available to the city; or

2. Leave a notice by telephone with a member of the owner’s family, or other person
residing at the owner’s home, as shown in the city’s records, over the age of fifteen (15) years or by
mail, first class letter, if no personal contact is accomplished within forty-eight (48) hours after
receipt of the animal, notifying the owner that unless reclaimed within forty-eight (48) hours after
impoundment, Saturdays, Sundays and city holidays excluded, the animal will be destroyed or
otherwise disposed of. (Prior Code, Secs. 3-24, in part)

SECTION 4-132 BREAKING POUND OR INTERFERING WITH OFFICERS.

A. If any person breaks open, or in any manner directly or indirectly aids in, or counsels
or advises the breaking open of any city pound or contract pound, or hinders, delays or obstructs any
person duly authorized in taking up or taking to the city pound any animal liable to be impounded,
he shall be guilty of an offense.

B. No person shall interfere with, or hinder, or molest any agent of the city in the

08/01/2020
4-13



Animals

performance of any duty of such agent, or seek to release any animal in the custody of the city or its
agents, except as provided by law. (Prior Code, Sec. 3-25)

SECTION 4-133 ANIMAL SHELTER FEES.

A Fees for impounding and keeping an animal, to be paid upon redemption, are as set by
the city council by motion or resolution. In computing a fee, a fraction of a day during which an
animal or fowl has been fed shall be deemed a full day.

B. Any person redeeming an impounded animal or fowl shall pay the fees to the city
clerk and present the receipt therefor to the person in charge of the animal shelter before the latter
releases the animal or fowl.

C. Any dog or cat not vaccinated against rabies being held or impounded by the city
shall not be released to the owner or any other person without proof of current vaccination against
rabies or without paying a deposit in such sum as is set by the city, which deposit shall be refunded
to the person putting up the same upon proof of current vaccination being shown to the animal
control officer within seventy-two (72) hours of the release of the animal. If such proof is not
presented, then the animal control officer may retake the animal into custody and deposit the deposit
with the city treasurer to be retained as expenses of taking the animal into custody.

D. In addition to the above fees, any person requesting impoundment or disposal of an
animal by the shelter shall pay a fee for such service as set by the council by motion or resolution.

E. No dog or cat suffering from rabies or other infectious or dangerous disease may be
released from the animal control shelter. (Prior Code, Sec. 3-26, 3-27, in part)

Cross Reference: See Fee Schedule, Appendix 2, for applicable fees.

SECTION 4-134 REDEMPTION, ADOPTION, OF ANIMAL.

A. An owner of an impounded animal or his agent may redeem the animal prior to its
sale or destruction as provided for herein by paying the required fees against the animal and meeting
any other requirements which may be prescribed in this chapter. If the owner or his agent has not
redeemed the animal within the first forty-eight (48) hours after the impoundment of the animal, the
animal may be otherwise disposed of as provided for herein.

B. A person desiring to adopt an animal from impoundment shall pay an adoption fee,
costs of any necessary vaccinations. (Prior Code, Sec. 3-27, in part)

SECTION 4-135 ADOPTION OF IMPOUNDED ANIMALS.

A. Animals of apparent value not reclaimed within the time provided in this chapter may
be sold for cash under the direction of the animal control officer. The purchaser of an animal at a
sale held as provided herein shall acquire absolute title to the animal purchased. All money received
for such sale shall be paid to the city clerk on the day it is received or by noon on the next day the
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office of the city clerk is open.

B. The owner of an impounded animal sold as prescribed herein may claim the excess of
the sale price of the animal above the fees for impounding and keeping the same and a fee to
reimburse the city for any expense it has had in making the sale, at any time within three (3) months
after the sale. If a claim is so made and approved by the council, the city clerk shall pay him such
excess, but, if a claim is not so made, the excess shall belong to the city. (Prior Code, Secs. 3-28, 3-
29)

Cross Reference: See Fee Schedule, Appendix 2, for applicable fees.

ARTICLE D

CRUELTY TO ANIMALS

SECTION 4-141 CRUELTY TO ANIMALS.

It is unlawful for any person, willfully and maliciously, to pour on, or apply to, any animal
any drug or other thing which inflict pain on the animal; or to knowingly treat an animal in a cruel or
inhumane manner; or to knowingly neglect an animal belonging to him or in his custody in a cruel or
inhumane manner. (Prior Code, Sec. 3-30)

SECTION 4-142 POISONING ANIMALS.

It is unlawful for a person willfully to poison any dog or other animal except a noxious,
nondomesticated animal, or to knowingly expose poison so that the same may be taken by an animal.
(Prior Code, Sec. 3-31)

SECTION 4-143 ENCOURAGING ANIMALS TO FIGHT.

It is unlawful for any person to instigate or encourage a fight between animals or to
encourage one animal to attack, pursue or annoy another animal except a noxious, nondomesticated
animal, or to keep a house, pit or other place used for fights between animals. (Prior Code, Sec. 3-
32)

ARTICLE E
ZONING ORDINANCE

SECTION 4-151 ZONING ORDINANCE TO PREVAIL.

In case of any conflict between the provisions of this chapter and the zoning ordinance, the
zoning ordinance shall prevail. (Prior Code, Sec. 3-33)

Cross Reference: See Sections 12-201 et seq on the zoning ordinance.
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ARTICLE F
RABIES AND ANIMAL BITES

SECTION 4-161 ANIMAL BITES; RABIES EXAMINATION; QUARANTINE.

A. Every animal that bites or scratches a person shall be reported within four (4) hours to
the animal control officer and shall thereupon be securely quarantined at a veterinarian hospital for a
period of ten (10) days from the date the person was bitten, and shall not be released from such
quarantine except by permission of the animal control officer of the city and the veterinarian in
charge of the quarantined animal. Such quarantine may be at any veterinarian hospital chosen by the
owner. Failure of the owner or keeper to quarantine his animal within the four-hour period herein
will make him guilty of an offense.

B. The owner, upon demand by any city officer or animal control officer, shall surrender
any animal that has bitten or scratched a human, or which is suspected as having been exposed to
rabies, for supervised quarantine testing or euthanasia, the expense for which shall be borne by the
owner; and the animal may be reclaimed by the owner if adjudged free of rabies. (Prior Code, Secs.
3-19, 3-21, as amended)

Cross Reference: See Fee Schedule, Appendix 2, for applicable fees.

SECTION 4-162 RABIES DIAGNOSES; QUARANTINE OF CITY; TIME LIMIT.

A. When an animal under quarantine has been diagnosed as being rabid, or suspected by
a licensed veterinarian as being rabid, and dies while under such observation, the animal control
officer or veterinarian shall immediately send the head of such animal to the state health department
for pathological examination, and shall notify the proper public health officer of reports of human
contacts and diagnosis made of the suspected animal.

B. When one or both reports give a positive diagnosis of rabies, the health or animal
control officer of the city may recommend a citywide quarantine for a period of six (6) months; and
upon the invoking of such quarantine, no animal shall be taken into the streets or permitted to be in
the streets during such period of quarantine. During such quarantine, no animal shall be taken or
shipped from the city without written permission of the animal control officer of the city.

C. During such period of rabies quarantine as herein designated, every animal bitten by
an animal adjudged to be rabid shall be treated for such rabies infection by a licensed veterinarian, or
held under six (6) months quarantine by the owner in the same manner as other animals are
quarantined.

D. In the event there are additional positive cases of rabies occurring during the period
of quarantine, such period of quarantine may be extended for an additional six (6) months.

State Law Reference: State quarantine of animals, 63 O.S. Sec. 1-508.
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SECTION 4-163 KILLING OR REMOVING RABID ANIMAL PROHIBITED.

A. No person shall kill or cause to be killed any rabid animal, any animal suspected of
having been exposed to rabies, or any animal biting or scratching a human, except as herein
provided, nor to remove the animal from the city limits without written permission from the health
officer of the city, or the animal control officer.

B. The carcass of any dead animal exposed to rabies shall upon demand be surrendered
to the animal control officer.

C. The animal control officer shall direct the disposition of any animal found to be
infected with rabies.

D. No person shall fail or refuse to surrender any animal for quarantine or destruction as
required herein when demand is made therefor by an employee empowered to enforce this chapter.
Such refusal shall be deemed an offense.

SECTION 4-164 REPORTS OF BITE CASES; REPORT BY VETERINARIAN.

A. It is the duty of every physician, veterinarian or other practitioner to report to the
animal control officer the names and addresses of persons treated for bites inflicted by animals,
together with such other information as will be helpful in rabies control.

B. Itis the duty of every licensed veterinarian to report to the animal control officer his
diagnosis of any animal observed by him to be a rabid suspect.

SECTION 4-165 INVESTIGATIONS FOR VIOLATION OF CHAPTER.

A. For the purpose of discharging the duties imposed by this chapter and to enforce its
provisions, the animal control or health officers are empowered to call upon the residents of any
premises upon which a dog or cat or small animal is kept or harbored, and to demand the exhibition
by the owner of such dog or cat or small animal.

B. The animal control or health officer, in the manner authorized by law, may enter the
premises where any animal is kept in a reportedly cruel or inhumane manner and demand to examine
such animal, and to take possession of such animal when, in his opinion, it requires humane
treatment. The officer may demand, at the front door of any residence, exhibition by the owner of
current animal licenses at any time.

SECTION 4-166 RECORDS.

The animal control officer shall keep or cause to be kept:

1. An accurate and detailed record of the licensing, impounding and disposition of all
animals coming into his custody; and
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2. An accurate and detailed record of all bite cases reported to the city, with a complete
report of the investigation of each case.
ARTICLE G
VICIOUS, DANGEROUS AND DISEASED ANIMALS

SECTION 4-171 KEEPING UNLAWFUL.

The keeping of vicious, dangerous or diseased animals within the city is unlawful except as
may be permitted in this article.

State Law Reference: Regulations on vicious animals, city powers, Title 4 of the Oklahoma
Statutes.

SECTION 4-172 SUMMONS AND COMPLAINT.

A Any person who witnesses or has personal knowledge that an act or acts made
unlawful by this article has been committed may sign a complaint against the alleged violator.

B. Any police officer, animal control officer, or code enforcement officer who is
employed by the city is authorized to issue a summons and complaint when the officer personally
observes a violation of this article.

C. The complainant must provide a sworn complaint to the officer receiving the
complaint containing the following information:

1. Name, address and telephone number of the complainant and other witnesses to the
incident;

2. Date, time and location of the incident;

3. Description of the animal;

4. Name, address and telephone number (if known) of the animal owner;

5. A statement that the animal attacked the complainant or some other person or animal

as witnessed by the complainant, or such facts as warrant a finding that the animal is vicious,
dangerous or diseased; and

6. Other facts and circumstances of the incident.

SECTION 4-173 IMPOUNDMENT.

It is the duty of the animal control officer upon receipt of a verified complaint as outlined in
this article to cause the animal involved to be impounded pending a determination as required in this
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article. Any and all expenses associated with the impounding, including shelter, food, handling and
veterinary care, shall be borne by the owner of the animal during the period of impoundment.

Cross Reference: See Fee Schedule, Appendix 2, for applicable fees.

SECTION 4-174 HEARING.

The municipal judge, in addition to any hearings which may be required on criminal charges,
shall hold a hearing within ten (10) days of the date of impoundment to determine if the animal is
vicious, dangerous or diseased as defined by this code. The hearing maybe held in conjunction with
any criminal proceedings if so ordered by the judge, but in no event shall this delay the hearing on
determination of viciousness.

SECTION 4-175 DETERMINATION.

The municipal judge shall be empowered to make one of the following determinations as a
result of the hearing:

1. That the animal is in fact not vicious, dangerous or diseased, in which event the
animal control officer shall cause it to be surrendered to the owner of the animal, upon payment by
the owner of the expenses outlined in this article;

2. That the animal is in fact vicious, dangerous or diseased, and should be destroyed;

3. That the animal is vicious, dangerous or diseased but that for good cause shown, the
animal should not be destroyed, in which event the judge shall order one of the following:

a. That the animal be immediately removed from the corporate limits of the city
and not to ever be again allowed within the corporate limits of the city, and that the owner shall pay
all fees required;

b. That the owner be allowed to maintain the vicious animal within the corporate
limits of the city under the conditions specified in this paragraph:

I. Payment of all fees required in this article;

ii. That the animal be leashed and muzzled. No person covered by this
requirement shall permit the animal to go outside its kennel or pen unless the animal is securely
leashed with a leash no longer than four (4) feet in length. No person shall permit the animal to be
kept on a chain, rope or other type of leash outside its kennel or pen unless a person is in physical
control of the leash. Such animal may not be leashed to inanimate objects such as trees, posts,
buildings, etc. In addition, all animals on a leash outside the animal’s kennel must be muzzled by a
muzzling device sufficient to prevent such animal from biting persons or other animals;

iii. That the animal be confined. All animals covered by this requirement
shall be securely confined indoors or in a securely enclosed and locked pen or kennel, except when
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leashed and muzzled as above provided. Such pen, kennel, or structure must have secure sides and a
secure top attached to the sides. All structures used to confine such animal must be locked with a key
or combination lock when the animal is within the structure. Such structure must have a secure
bottom or floor attached to the sides of the pen or the sides of the pen must be embedded in the
ground no less than two (2) feet. All structures erected to house the animals must comply with all
zoning and building regulations of the city. All such structures must be adequately lighted and
ventilated, and kept in a clean and sanitary condition;

iv. That the animal be confined indoors. No animal covered by this
requirement may be kept on a porch, patio or in any part of a house or structure that would allow the
animal to exit such building on its own volition. In addition, no such animal may be kept in a house
or structure when the windows or screen doors are the only obstacle preventing the animal from
exiting the structure;

V. That a warning sign be displayed. All owners, keepers or harborer of
animals covered by this requirement shall display in a prominent place on the premises where the
animal is kept a sign easily readable by the public using the words “BEWARE OF VICIOUS
ANIMAL”. In addition, a similar sign is required to be posted on the kennel or pen of such animal.

4. An owner whose animal is adjudged to be vicious at the hearing and sentence is
imposed by the judge pursuant to this section, upon written demand, may appeal the judge’s decision
within ten (10) days to the district court of the county in the same manner as other appeals from
actions of the municipal court.

ARTICLE H
PENALTY

SECTION 4-181 PENALTY.

Any person violating any of the provisions of this chapter shall, upon conviction thereof, be
punished as provided in Section 1-108 of this code. (Prior Code, Sec. 3-34)
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CHAPTER 2
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License and registration required; regulations.

Registration fee, surety bond.

Issuance of plumbers’ registration certificates.
CHAPTER 4

ELECTRIC CODE
ARTICLE A
GENERAL PROVISIONS
Adoption of National Electrical Code.

Provisions declared to be minimum requirements.
Underwriter’s Laboratories, Inc.

Not to be concealed before inspection, inspection of roughed-in work.
Permits; denial of permit; certificate of inspection, utility companies.

ARTICLE B

Definitions.

Registration required.

Classification of registration certificate.
Registration fee, annual renewal fee.

Bond for electrical contractors.

Journeyman electrician’s registration certificate.
Electrical apprentice’s registration certificate.

CHAPTER 5
MECHANICAL CODE
ARTICLE A
GENERAL PROVISIONS
Adoption of BOCA National Mechanical Code.
Amendments to the Mechanical Code.
Provisions declared to be minimum requirements.

ARTICLE B

REGISTRATION
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Section 5-511 Definitions.

Section 5-512 License and registration required.

Section 5-513 Registration fee, surety bond.

Section 5-514 Issuance of registration certificates.
CHAPTER 6

LIQUEFIED PETROLEUM GAS

Section 5-601 Liquefied petroleum gas code adopted.

CHAPTER 7

GAS CODE
Section 5-701 Minimum standards for the installation of gas piping and gas appliances

adopted.
CHAPTER 8
FAIR HOUSING

Section 5-801 Purposes and construction.
Section 5-802 Housing discrimination acts prohibited.

Section 5-803 Exemptions.

Section 5-804 Fair housing board created.
Section 5-805 Duties of fair housing board.
Section 5-806 Procedure for complaints
Section 5-807 Notices.

Section 5-808 Severability.

Section 5-809 Penalty.

CHAPTER 9
(RESERVED)
CHAPTER 10
FIRE, STRUCTURE, CONSTRUCTION, AND RELATED SAFETY CODES

Section 5-1001  General Definitions

Section 5-1002  Superseding Application

Section 5-1003  Certain ICC Code Provisions Superseded by Specific Provisions of this

Chapter.

Section 5-1004  Adoption of an ICC Code not deemed to be automatic adoption of all
Appendices thereof
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Section 5-1005

Section 5-1006
Section 5-1007
Section 5-1008

Section 5-1009

Section 5-1010
Section 5-1011

Section 5-1012 to

Section 5-1019
Section 5-1020
Section 5-1021
Section 5-1022
Section 5-1023
Section 5-1024

Section 5-1025 to

Section 5-1029
Section 5-1030
Section 5-1031

Section 5-1032
Section 5-1033
Section 5-1034

Section 5-1035
Section 5-1036

Section 5-1037 to

Section 5-1049
Section 5-1050
Section 5-1051
Section 5-1052
Section 5-1053

Section 5-1054 to

Section 5-1059
Section 5-1060
Section 5-1061
Section 5-1062
Section 5-1063

Section 5-1064 to

Section 5-1069
Section 5-1070

08/01/2020

Building Regulations and Codes

Copies of adopted ICC Codes to be maintained; at least one to be made
available for outside use - Security Deposit Required - Application of
Deposit

Savings Provision

“Current Edition” — Definition and Application

Automatic Adoption of the Current Edition of Each ICC Code Adopted By
the City Of Atoka; Certificate of Application; Notice and Effective Dates;
Limitations

Errors, Omissions, Conflicts, Ambiguities and Related Matters — Directives
of the City Manager; Subsequent Council Action

Fee Schedules

Base (Existing) Fee Schedules

Reserved

Penalties for Code Violations

Penalty Amounts limited by State Law — Bail Amounts

General Penalty Provision

Penalty Provisions relating to certain cease and desist circumstances

Penalty Provisions relating to certain other violations of certain Code
Provisions.

Reserved

Appeals; Unitization, Procedures

Board of Appeals — general; membership; appointment and vacancies;
desired qualifications.

Board of Appeals — desired qualifications.

Ex-Officio and alternate members.

Chairman of the Board; alternative authority; majority votes; Secretary of the
Board; other officials; rules of procedures

Hearings - Appeals.

Decision binding — exceptions.

Reserved

IFC defined.

IFC adopted; exceptions.

Included Appendices adopted.
Modifications and/or specifications.

Reserved

IEBC defined.

IEBC adopted; exceptions.
Included Appendices adopted.
Modifications and/or specifications.

Reserved
IBC Defined.



Section 5-1071
Section 5-1072
Section 5-1073

Section 5-1074 to

Section 5-1079
Section 5-1080
Section 5-1081
Section 5-1082
Section 5-1083

Section 5-1084 to

Section 5-1089
Section 5-1090
Section 5-1091
Section 5-1092
Section 5-1093

Section 5-1094 to

Section 5-1099
Section 5-1100
Section 5-1101
Section 5-1102
Section 5-1103

Section 5-1104 to

Section 5-1109
Section 5-1110
Section 5-1111
Section 5-1112
Section 5-1113

Section 5-1114 to

Section 5-1119
Section 5-1120
Section 5-1121
Section 5-1122
Section 5-1123

Section 5-1124 to

Section 5-1129
Section 5-1130
Section 5-1131
Section 5-1132
Section 5-1133

Section 5-1134 to

Section 5-1139
Section 5-1140
Section 5-1141
Section 5-1142
Section 5-1143

Section 5-1144 to
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IBC adopted; exceptions.
Included Appendices adopted.
Modifications and/or specifications.

Reserved

IRC defined.

IRC adopted; exceptions.

Included Appendices adopted.
Modifications and/or specifications.

Reserved

IECAP defined.

IECAP adopted; exceptions.
Included Appendices adopted.
Modifications and/or specifications.

Reserved

IPC defined.

IPC adopted; exceptions.

Included Appendices adopted.
Modifications and/or specifications.

Reserved

IPSDC defined.

IPSDC adopted; exceptions.
Included Appendices adopted.
Modifications and/or specifications.

Reserved

IMC defined.

IMC adopted; exceptions.

Included Appendices adopted.
Modifications and/or specifications.

Reserved

IFGC defined.

IFGC adopted; exceptions.
Included Appendices adopted.
Modifications and/or specifications.

Reserved

IPMC defined.

IPMC adopted; exceptions.
Included Appendices adopted.
Modifications and/or specifications.



Section 5-1149
Section 5-1150
Section 5-1151
Section 5-1152
Section 5-1153
Section 5-1154 to
Section 5-1159
Section 5-1160
Section 5-1161
Section 5-1162
Section 5-1163
Section 5-1164 to
Section 5-1169
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Reserved

IECC defined.

IECC adopted; exceptions.
Included Appendices adopted.
Modifications and/or specifications.

Reserved

IWUIC Defined.

IWUIC adopted; exceptions.
Included Appendices adopted.
Modifications and/or specifications.

Reserved
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CHAPTER 1
LICENSES AND FEES; PERMITS, BOND AND INSURANCE
ARTICLE A

LICENSE FEES

Section 5-101 License required for contractors and journeymen.

Section 5-102 Fees specified.

Section 5-103 Term of initial license.

Section 5-104 Licensee prohibited from engaging in activities beyond scope of license and

restrictions.
ARTICLE B
PERMITS AND INSPECTIONS

Section 5-121 Building permits.
Section 5-122 Expiration of permits.

Section 5-123 Plumbing, electrical, mechanical, gas and other permits.
Section 5-124 Schedule of permit and inspection fees.
Section 5-125 Display of permits.
Section 5-126 Revocation.
ARTICLE C

OTHER REGULATIONS

Section 5-141 Right to enforce and stop construction.
Section 5-142 Cases of urgency.

Section 5-143 Power to make rulings.

Section 5-144 Power to call upon police or fire department.
Section 5-145 Power to enter.

Section 5-146 Penalty.
Section 5-147 Relief in the courts.

Section 5-148 Effect of violation by corporate officers and agents.

Section 5-149 Conviction to be deemed cause for revocation of licenses, certificates.
Section 5-150 Inspection no relief from responsibility, liability.
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ARTICLE A
LICENSES AND FEES, PERMITS, BOND AND INSURANCE

SECTION 5-101 LICENSE REQUIRED FOR CONTRACTORS AND JOURNEYMEN.

All contractors, journeymen and apprentices whose activities are regulated by any of the
city’s electrical, plumbing and mechanical codes in this Part 5 are hereby required to obtain a
license or registration certificate from the city before engaging in regulated activities.

Cross Reference: See also Section 5-301, 5-401, 5-501, 5-601, 5-701 respectively for the
city’s plumbing, electrical, mechanical, LPG and gas codes. See also Appendix 2 on Fees and
Section 8-301 on Dilapidated Buildings, Section 14-201 Street Cuts.

SECTION 5-102 FEES SPECIFIED.

The fees for the registration certificates required shall be as set forth in the fee schedule and
may be amended from time to time by motion or resolution of the council.

SECTION 5-103 TERM OF INITIAL LICENSE.

The initial license or registration issued as provided for herein shall be for a term of one
year.

SECTION 5-104 LICENSEE PROHIBITED FROM ENGAGING IN ACTIVITIES
BEYOND SCOPE OF LICENSE AND RESTRICTIONS.

No licensee shall engage in regulated activities beyond the scope of the license or
registration together with any restrictions placed thereon issued to the licensee.

ARTICLE B
PERMITS AND INSPECTIONS

SECTION 5-121 BUILDING PERMITS.

Whenever any building, structure, facility, or other appurtenances, is to be structurally
altered, moved or removed as provided in the city’s building code, a building permit shall be
obtained from the city. (Prior Code, Sec. 4-6)

Cross Reference: Also, Sec. 12-201 on building and occupancy permits; 8-301 dilapidated
buildings.

SECTION 5-122 EXPIRATION OF PERMITS.

A. If the work described in any permit has not begun within one hundred eighty (180)
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days from the date of issuance thereof, the permit shall be cancelled by the building official; and
written notice thereof shall be given to the persons affected. A new permit must be applied for.

B. If the work described in any permit has not been substantially completed within two
(2) years of the date of issuance thereof, the permit shall expire and be cancelled by the building
official; and written notice thereof shall be given to the persons affected, together with notice that
further work as described in the cancelled permit shall not proceed unless and until a new building
permit has been obtained. Completion is determined by issuance of an occupancy permit by the
city.

C. Extensions of time may be applied for to the city council for reason of hardship or
other cause of delay. Such extensions shall not exceed three (3) months.

SECTION 5-123 PLUMBING, ELECTRICAL, MECHANICAL, GAS AND OTHER
PERMITS.

Permits for plumbing, electrical, mechanical, gas or LPG work, or other permits as required
and as defined by this code, shall be obtained in accordance with the terms of the respective city
plumbing, electrical, mechanical, gas and LPG codes. (Prior Code Sec. 4-11A, 4-19A, 4-13, 4-15;
Ord. No. NC-309, 2/3/86)

Cross Reference: See also Sections 5-301 et seq. for the electrical, plumbing, LPG, gas and
mechanical codes.

SECTION 5-124 SCHEDULE OF PERMIT AND INSPECTION FEES.

Before any permit shall be issued or any inspection shall be made, as required by the city
building or technical codes, the recipient of the permit shall make written application or request for
the permit, pay a fee in accordance with the schedules adopted by the city council by motion or
resolution, and comply with any other requirements established by the city manager which must be
met before a permit may be issued. Such permit requirements shall be kept on file in the city
clerk’s office, along with the fee schedules. All references to inspection fees in the technical codes
adopted by the city are deleted when replaced by a fee in the fee schedule. (Prior Code, Secs. 4-
11B, 4-11C, 4-19B, 4-19C; Ord. No. NC-309, 2/3/86)

Cross Reference: See Appendix 2 of this code, fee schedule.

SECTION 5-125 DISPLAY OF PERMITS.

Permits issued shall be posted in a conspicuous place on the face of the structure to be
constructed, altered, enlarged, repaired or removed, at all times during the course of work. The
building official is hereby authorized to direct the cessation of all work on property upon which
such a permit is not posted. Failure to cease work in compliance with the directions of the building
official is hereby declared to be and constitute an offense punishable as provided in Section 1-108
of this code for each day construction is continued in violation of such direction.
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SECTION 5-126 REVOCATION.

If the work in or about any building or structure shall be conducted in violation of the
provisions of this code or the official building code, the permit issued shall be revoked. It is
unlawful to continue the work until such violations shall have been corrected to the satisfaction of
the city.

ARTICLE C

OTHER REGULATIONS

SECTION 5-141 RIGHT TO ENFORCE AND STOP CONSTRUCTION.

The building official shall have the right to stop the construction of any building or
structure, or the alteration, repair or wrecking of the same, if same is being done in a careless or
reckless manner or in violation of the provisions of this part.

SECTION 5-142 CASES OF URGENCY.

Decisions of the building official in cases where failure to carry out his orders would
endanger life and property shall be absolute and final.

SECTION 5-143 POWER TO MAKE RULINGS.

The building official shall have power to make rulings and pass upon questions relating to
the use of materials and methods of construction to make the same protective of life and property
and in conformance with the intent and purpose of this part. (Prior Code, Sec. 4-23, in part)

SECTION 5-144 POWER TO CALL UPON POLICE OR FIRE DEPARTMENT.

The building official shall have authority to call upon the police or fire department in
enforcing this part. It shall be mandatory upon any member thereof to act in compliance with and
perform such duties as the building official may require.

SECTION 5-145 POWER TO ENTER.

The building official may enter any building or structure whether completed or in the
course of construction for the purpose of making inspections. (Prior Code, Sec. 4-33, in part)

SECTION 5-146 PENALTY.

Any person who shall engage in any business, trade, or vocation for which a license,
permit, certificate, or registration is required by this part, without having a valid license, permit,
certificate, or certificate of registration as required, or who shall fail to do anything required by this
part or by any code adopted by this part, or who shall otherwise violate any provision of this part or
of any code adopted by this part, or who shall violate any lawful regulation or order made by any
of the officers provided for in this part, shall be guilty of an offense, and upon conviction thereof,
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shall be subject to punishment as provided in Section 1-108 of this code. (Prior Code, Sec. 4-35)

SECTION 5-147 RELIEF IN THE COURTS.

No penalty imposed by and pursuant to this part shall interfere with the right of the city
also to apply to the proper courts of the state for a mandamus, an injunction, or other appropriate
action against the person violating this part. (Prior Code, Sec. 4-36)

SECTION 5-148 EFFECT OF VIOLATION BY CORPORATE OFFICERS AND
AGENTS.

Violation of any of the terms or provisions of this part by any corporation or association
shall subject the officers and agents in charge of the business of such corporation or association to
the penalty provided in this part.

SECTION 5-149 CONVICTION TO BE DEEMED CAUSE FOR REVOCATION OF
LICENSES, CERTIFICATES.

Conviction under the provisions of this part shall be deemed just cause for the revocation of
any certificate or license which a person may have or hold under the provisions of this part.

SECTION 5-150 INSPECTION NO RELIEF FROM RESPONSIBILITY, LIABILITY.

This part shall not be construed to affect the responsibility or liability of any party owning,
operating, controlling or installing any equipment or structures for damages to persons or to
property caused by any defect therein, nor shall the city or any officer or employee of the city be
held as assuming such liability by reason of the inspection or permit as herein provided or by
reason of the approval or disapproval of equipment or structures herein. (Prior Code, Sec. 4-34, in
part)

08/01/2020
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Section 5-201
Section 5-202
Section 5-203
Section 5-204
Section 5-205
Section 5-206
Section 5-207

Section 5-221
Section 5-222
Section 5-223
Section 5-224
Section 5-225
Section 5-226
Section 5-227
Section 5-228
Section 5-229
Section 5-230

SECTION 5-201

Building Regulations and Codes

CHAPTER 2
BUILDING CODE AND REGULATIONS
ARTICLE A
BUILDING CODE

Adoption of building code.

Amendment to building code.

Provisions declared to be minimum requirements.
Enforcement.

Adoption or property maintenance code.

Building official.

Fire limits.

ARTICLE B
MOVING BUILDINGS

Relocation of buildings.

Permit required to move building.
Application for permits.

Permit fees.

Bond required.

Denial of permit.

Interference with trees and fixtures.
Interference with poles and wires.

Safety precautions and protection of property.
Time limit.

ARTICLE A
BUILDING CODE

ADOPTION OF BUILDING CODE.

For the purpose of establishing rules and regulations for the construction, alteration,
removal, demolition, equipment use and occupancy, location and maintenance of buildings and
structures within the city, there is hereby adopted that certain code known as the BOCA National
Building Code, recommended by the Building Officials and Code Administrators International,
Inc., being particularly the latest edition thereof (1990) and the whole thereof, save and except such
portions as are hereinafter deleted, modified or amended, of which code not less than one copy has
been and now is filed in the office of the clerk. The building code is hereby incorporated as fully as
if set out at length herein and shall be considered a part of this code. (Prior Code, Secs. 4-1, 4-2 as

amended)
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State Law Reference: Power of city to adopt building code, 11 O.S. Sec. 14-107; 74
O.S. Sec. 324.8.

SECTION 5-202 AMENDMENTS TO BUILDING CODE.

The following additions, amendments or deletions are made to the building code adopted
herein:

Section 100.1 Insert: The City of Atoka, Oklahoma;

Section 114.3.1 Insert: Those certain fees adopted by the City of Atoka as reflected in the Fee
Schedule Adopted by the City;

Section 117.4 Insert “Offense”: Penalties shall be as set forth in Section 1-108 of the city code;
Section 118.2 Insert: Fine as provided in Section 1-108 of the city code;

Section 120.0 et seq: Dilapidated and unsafe structures. Refer to the city code of ordinances,
dilapidated structures, Sections 8-201 et seq;

Section 123.3 Insert: Rate per hour as set by the city;

Section 124.2 Membership of the housing and appeals board. Insert: The board shall be composed
of five (5) citizens of the city, appointed by the mayor with the consent of the council, for three-
year staggered terms. Vacancy on the board shall be filled by the appointing body for the
unexpired term of the vacancy. Members serve until their successors are appointed and qualified,
and serve at the pleasure of the governing body. No member shall take part in any hearing or
determination where he has a personal or financial interest;

Section 2906.1: $5,000; $100,000; $1,000,000;

Condemnation of dilapidated buildings or structures shall be governed by provisions of the
Sections 8-301 et seq. of the city code. (Prior Code, Secs. 4-8; 25-19 to 25-22, in part)

SECTION 5-203 PROVISIONS DECLARED TO BE MINIMUM REQUIREMENTS.

The provisions of the Building Code in their interpretation and application shall be held to
be minimum requirements adopted for the promotion of public health, safety, and general
welfare. Wherever any of the provisions or requirements of the code are inconsistent with the
provisions of the city code or state statutes presently existing or enacted in the future, the
provisions or requirements containing the most restrictive regulation shall apply and govern.

SECTION 5-204 ENFORCEMENT.

The official designated as being responsible for the enforcement of the city’s building
codes shall be the building official. Those things specified in the code shall be performed by the
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building official.

SECTION 5-205 ADOPTION OF PROPERTY MAINTENANCE CODE.

A. There is hereby adopted as the dwelling code for the city “The BOCA National
Property Maintenance Code,” latest edition thereof (1990), as published by the Building Officials
and Code Administrators, International, Inc. Subsequent revisions, modifications, codifications or
editions of the code shall become effective as available. Each and all of the regulations, provisions,
penalties, conditions and terms of the code, are hereby referred to, adopted and made a part hereof
as if fully set out in this code, with additions, insertions, deletions and changes, if any, prescribed
in this chapter.

B. The following sections of the code are hereby revised as follows:

1. Section PM 100.1. Insert: City of Atoka, Oklahoma;
(Prior Code, Secs. 25-1 et seq, as amended)

SECTION 5-206 BUILDING OFFICIAL.

The building official of the city shall be appointed by the city manager and shall have the
powers and duties prescribed for the building official in the city’s building codes. The terms
electrical inspector, plumbing inspector, and gas inspector, wherever used in this code, each refer
to and mean the building official unless a separate electrical, plumbing or gas inspector is
appointed by the city manager. (Prior Code, Sec. 4-4; 4-19)

SECTION 5-207 FIRE LIMITS.

The fire limits of the city shall consist of all that part of the city embraced in the following
boundary lines: Beginning at a point in the center of the intersection of A street and Mississippi
Avenue, thence to the south side of A street to a point in the center of the intersection of Main
Street and A Street, thence south on the west side of Main Street to a point in the center of the
intersection of First Street and Main Street, continuing on along the west boundary of M.K.T.
right-of-way to a point in the center of the intersection of Second Street and the M.K.T. right-of-
way, thence west on the north side of Second Street to a point in the center of the intersection of
Second Street and Pennsylvania Avenue, thence north on the east side of Pennsylvania Avenue to a
point in the center of the intersection of First Street and Pennsylvania Avenue, thence west on the
north side of First Street to a point in the intersection of First Street and Mississippi Avenue to a
point of beginning at the center of intersection of A Street and Mississippi Avenue. The fire limits
comprise all the property in Blocks twenty-four (24), twenty-five (25), twenty-six (26), twenty-
seven (27), thirty-two (32), thirty-three (33), thirty-four (34), thirty-five (35), forty (40) and that
part of Block forty-one (41) situated west of the M.K.T. tracks. (Prior Code, Sec. 4-5)

ARTICLE B

MOVING BUILDINGS

08/01/2020
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SECTION 5-221 RELOCATION OF BUILDINGS.

No building or structure shall be removed or relocated unless such building can be and is
made to comply with the requirements of codes and regulations governing the erection of new
buildings or structures upon the proposed new location.

SECTION 5-222 PERMIT REQUIRED TO MOVE BUILDING.

No person shall move any building or structure along or across any street, alley or roadway
within the city without a permit therefor from the building official issued in accordance with the
provisions of the applicable building codes and this chapter. No such permit shall be granted to any
person except a bonded house mover. Proof of possession of a valid and current state license, and
the number assigned by the Oklahoma Corporation Commission, shall be provided to the building
official prior to issuance of a permit.

SECTION 5-223 APPLICATION FOR PERMITS.

Application for the permit shall contain the following:

1. The location of the building or structure proposed to be moved, its length, width
and height, and the principal material of its walls and roof, and shall state definitely the route over
which it is to be moved, the length of the time required for the removal, and the proposed new
location thereof. The building official shall have authority to require any change in such route
which he shall deem proper under the circumstances;

2. The applicant must, simultaneously with the filing of the application, file a set of
plans and specifications indicating in detail sufficient to enable the building official to determine
compliance, all phases of construction, wiring, plumbing, etc., concerning the building sought to be
moved in and to which the building code, plumbing code, gas code and electrical code adopted by
the city pertains;

3. The building official shall examine the plans and specifications left with the city
clerk and shall, if such plans and specifications comply with such building code and this chapter,
endorse his approval thereon as being in full compliance therewith; otherwise, such inspector shall
endorse his disapproval thereof and specify in a separate letter to be attached to such plans, the
particulars in which such plans and specifications failed to comply with the minimum standards
embodied in such building codes hereinabove referred to. In the latter event, no permit shall be
issued until amended plans and specifications are filed removing the objectionable features so
noted.

SECTION 5-224 PERMIT FEES.

Before any permit to move a building or structure is granted under the provisions of this
section, the applicant for such permit shall pay a fee as provided in the fee schedule.

Cross Reference: See Appendix 2, Fee Schedule.

08/01/2020
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SECTION 5-225 BOND REQUIRED.

Before any person shall be granted a permit for the moving of any building or structure as
provided in this chapter, he shall file with the city a bond in the sum as set in the city’s bond
schedule which shall run in favor of the city and any private person sustaining damages under the
conditions thereof shall be entitled to sue thereon in his own name. The bond shall be conditioned,
among other things, that if such permittee is granted the permit he shall promptly pay all damages
and for all injuries that may accrue to any person or property, either public or private, within the
city when such injury or damages are inflicted by the permittee or his agents, servants, employees,
workers, contractors or subcontractors, and such bond shall be conditioned also that the permittee
will save, indemnify and protect the city from all liability which may arise, either directly or
indirectly from the moving of any building or structure by the permittee, his agents, servants,
employees, workers, contractors or subcontractors, and that the permittee will in all respects
comply with the ordinances of the city in regard to the moving of buildings or structures and to the
use or obstruction of the streets and other public places of the city.

Cross Reference: See Fee Schedule, Appendix 2, for applicable fees.

SECTION 5-226 DENIAL OF PERMIT.

A The city shall refuse to issue a permit if:

1. Any application requirement has not been complied with;

2. The building is too large to move without endangering persons or property in the
city;

3. The building is in such a state of deterioration or disrepair or is otherwise so

structurally unsafe that it could not be moved without endangering persons and property in the city;

4. The building is structurally unsafe or unfit for the purpose for which moved, if the
removal location is in the city;

5. Zoning or other ordinances would be violated by the building in its new location; or
6. The building is not of a similar structure as houses in the immediate area.
B. If any mover, his agents or employees, shall, while acting within the scope of this

chapter, damage or destroy any public or private property and fail or refuse to repair, renew or pay
for the same, or shall fail or refuse to pay for the expense of the raising, cutting or repair of any
electric wire or cable or the removal and replacement of any pole bearing the same as required by
the terms of this chapter, a written claim containing a statement of such damages or expense may
be filed with the building official who shall investigate the same. If the building official finds the
same to be just and reasonable, no further permits within the scope of this chapter shall be issued to
such mover until the claim is satisfied. Denial of such permit may be appealed to the city council
by filing a notice of appeal with the building official and city clerk within ten (10) days of the day
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of denial.

SECTION 5-227 INTERFERENCE WITH TREES AND FIXTURES.

No tree on any street shall be removed or the branches of any tree be cut or trimmed in
order to facilitate the moving of any building, except with the consent and under the supervision of
the city. No fixture on any street or alley shall be removed, displaced or otherwise interfered with
to facilitate the moving of any building except with the consent and under the supervision of the
building official.

SECTION 5-228 INTERFERENCE WITH POLES AND WIRES.

Whenever for the purpose of facilitating the moving of any building or structure it is
necessary to raise or cut any telephone or telegraph wire or cable or any electric wire, or move any
pole bearing any such wire or cable, it is the duty of the mover having charge of the moving of
such building or structure to give the person owning or operating the poles, wires or cables at least
twenty-four-hours notice of the time and place when and where the removal of such poles or the
raising or cutting of such wires or cables will be necessary. After the service of the twenty-four-
hour notice, it is the duty of the person owning or operating the poles, wires or cables to furnish
competent workers or linemen to remove such poles or raise or cut such wires or cables. The
regular wages of the workers or linemen while engaged at such work shall be paid by such movers.
No mover shall raise, cut or move any such pole, wire or cable unless the persons or authorities
owning or having control of the same fail or refuse to do so after such notice. Only competent
workers or linemen shall be employed in such work, and the same shall be done in a careful and
workmanlike manner, and the poles, wires and cables promptly replaced and damages thereto
promptly repaired at the expense of such mover.

SECTION 5-229 SAFETY PRECAUTIONS AND PROTECTION OF PROPERTY.

No building or structure shall be allowed to remain at a standstill in any public street or
other public place for a longer period than twenty-four (24) hours without the consent in writing of
the building official. When any building or structure is left in any street at night, two (2) or more
approved warning lights or signals shall be conspicuously posted at each end of such building or
structure so as to give warning in both directions of the street. All other obstructions left in the
street shall be safeguarded by similar lights or signals. All such lights and signals shall be in good
working order when posted, and shall be securely placed in position. No such building or structure
or other obstruction shall be left standing at night in any street intersection. The chief of the fire
department and chief of police shall be notified of the location of any such building or structure left
standing in the street at night. When necessary to protect pavement or sidewalk, plank of sufficient
size and thickness to prevent injury to such pavement or sidewalk shall be laid for the wheels of the
moving trucks to travel on. The building official shall have the power to require the use of other
precautionary measures than those specifically mentioned in this chapter when necessary or proper
to protect life, limb or property.

SECTION 5-230 TIME LIMIT.
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At the time of application for a moving permit, it is the duty of the mover of the building or
structure to estimate the reasonable time required for the moving of the building from its present
location to its proposed location. He shall state in his application for a permit what the applicant
deems to be such reasonable time. The route and time allowed for the moving of the building shall
be determined and fixed by the city manager. The permit shall especially provide that the building
shall be moved within a certain number of days, from the time any part of the street is used for the
moving of same, cleared from any and all of the streets of the city within a specified number of
days specified therein, Sundays and holidays excepted. The mover shall bind himself to pay the
sum as set by the city per day for each and every day all or any part of the building or structure
remains on the street in excess of the number of days allowed in the permit, and his cash deposit
shall, in addition to his bond, be secondarily liable for the payment of the amount. Nothing but an
act of God shall be a defense against the payment of these sums.
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CHAPTER 3
PLUMBING CODE AND REGULATIONS

ARTICLE A
GENERAL PROVISIONS
Section 5-301 Plumbing code adopted.
Section 5-302 Amendments to the plumbing code.
Section 5-303 Administration.
ARTICLE B
PLUMBERS’ REGISTRATION

Section 5-311 Definitions.

Section 5-312 License and registration required; regulations.
Section 5-313 Registration fee, surety bond.
Section 5-314 Issuance of plumbers’ registration certificates.

SECTION 5-301 PLUMBING CODE ADOPTED.

For the purpose of prescribing regulations for the protection of the public health and safety,
there is hereby adopted by reference that certain code recommended by the Building Officials and
Code Administrators International, Inc., and known as the BOCA National Plumbing Code, being
particularly the latest edition thereof (1990), and the whole thereof, save and except such portions
as are hereinafter deleted, modified or amended, of which code not less than one copy has been and
is now on file in the office of the clerk. The provisions of the BOCA National Plumbing Code,
latest edition, herein adopted shall apply to all new construction, relocated buildings, and
alterations, repairs or reconstruction, except as provided for otherwise in this code. (Prior Code,
Sec. 4-9, as amended)

State Law Reference: Power of city to adopt codes, 11 O.S. Sec. 14-107 and 59
0.S. Secs. 1015, 1020; Plumbers and plumbing generally, 59 O.S. Sec. 1001 et seq.

SECTION 5-302 AMENDMENTS TO THE PLUMBING CODE.

The following additions, insertions and changes are adopted to the plumbing code:
1. Section P-100.1 (page 1, second line). Insert: City of Atoka;

2. Section P-114.2 (page 8, third line). Insert: Fee schedule adopted by the city for
inspections;

3. Section P-117.4 (page 9, fifth, sixth and seventh lines). Insert: “Offense, punishable
as provided in Section 1-108 of the city’s code of ordinances”;
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4. Section P-118.2 (page 10, fifth line). Insert: “Fine as provided in Section 1-108 of
the city’s code of ordinances”;

5. Section P-303.2 (page 26, third line). Insert: “within one hundred fifty feet of water
service or two hundred feet of sewer service”;

6. Section P-308.3 (page 27, second line). Insert: “eighteen (18) inches;

7. Section P-308.4 (page 27, second and fourth lines). Insert: “twenty-four (24)
inches” in both locations. (Prior Code, Sec. 4-9, 4-10 as amended)

SECTION 5-303 ADMINISTRATION.

The administration and enforcement of this chapter shall be the responsibility of the
plumbing official who shall be the building official, or his designee, unless another official is
appointed.

ARTICLE B
PLUMBERS’ REGISTRATION

SECTION 5-311 DEFINITIONS.

As used herein:

1. “Apprentice or plumber’s apprentice” means any person sixteen (16) years of age
or over who is engaged in learning and assisting in the installation of plumbing under the direct
supervision of a licensed journeyman plumber or plumbing contractor;

2. “Journeyman plumber” means any person who performs the manual work of
installing plumbing under the direction of a master plumber or plumbing contractor. This definition
may be construed to mean any person who has qualified and is licensed under the Oklahoma State
Plumbing Licensing Law to act as a journeyman plumber according to the requirements of the
Oklahoma State Plumbing Licensing Law; and

3. “Plumbing contractor” means any person skilled in the planning, superintending
and practical installation of plumbing and is familiar with the laws, rules and regulations governing
the same. This definition may be construed to mean any person who has qualified and is licensed
under the Oklahoma State Plumbing Licensing Law, who may operate as an individual, a firm,
partnership or corporation to engage in the business of plumbing, or the business of contracting to
do, or furnish labor or labor and materials for, the installation, repair, maintenance or renovation of
plumbing, according to the requirements of the Oklahoma State Plumbing Licensing Law.

State Law Reference: State plumbing licensing law, 59 O.S. Secs. 1001 et seq.

SECTION 5-312 LICENSE AND REGISTRATION REQUIRED; REGULATIONS.

08/01/2020
5-21



Building Regulations and Codes

A. No person shall conduct, carry on or engage in the business of plumbing or act in
the capacity of a plumbing contractor within the city without first having had issued to him a valid
and unrevoked plumbing contractor’s license by the Oklahoma State Health Department and a
current plumbing contractor’s registration certificate issued by the city.

B. No person shall labor at the trade of plumbing in the capacity of a journeyman
plumber within the city without first having had issued to him a valid and unrevoked journeyman
plumber’s license by the Oklahoma State Health Department and a current journeyman plumber’s
registration certificate issued by the city.

C. No person shall labor at the trade of plumbing in the capacity of an apprentice
plumber within the city without first having had issued to him a valid and unrevoked apprentice
plumber registration certificate by the Oklahoma State Health Department and a current apprentice
plumber registration certificate issued to him by the city.

D. This section shall not apply to the owner of a single-family dwelling performing
necessary repairs, additions or alterations to plumbing of such dwelling, excluding any work on
connections to meters or mains or work within a public easement or right of way. (Prior Code, Sec.
4-10)

Cross Reference: See Fee Schedule, Appendix 2, for applicable fees.

SECTION 5-313 REGISTRATION FEE, SURETY BOND.

A. Every person applying for a city plumber’s certificate shall, upon acceptance of his
qualifications by the city at the time he makes such application, pay to the city the fees as provided
in the fee schedule.

B. Before a certificate of registration is issued to and before engaging in the plumbing
business within the city and annually thereafter on or before the renewal of the certificate, a
plumbing contractor shall have in force a bond as required by state law in such sum as required by
state law.

C. Any contractor who refers to the above-mentioned bond in an advertisement and
infers that the public is protected by such bond shall be guilty of an offense.

SECTION 5-314 ISSUANCE OF PLUMBERS’ REGISTRATION CERTIFICATES.

The city shall issue plumbing certificates of registration pursuant to the following
provisions:

1. A plumbing contractor’s certificate shall be issued to every person who makes
application for such certificate, pays the required fee, and presents a valid, unrevoked license
issued by the Oklahoma State Health Department for contractor status. The applicant shall also
post the required bond with the city;
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2. A journeyman plumber’s certificate shall be issued to every person who makes
application for such certificate, pays the required fee, and presents a valid, unrevoked license
issued by the Oklahoma State Health Department for journeyman status; and

3. An apprentice plumber’s certificate shall be issued to every person who makes
application for such certificate, pays the required fee, and presents a valid, unrevoked license
issued by the Oklahoma State Department of Health for apprentice plumber status.
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CHAPTER 4
ELECTRIC CODE
ARTICLE A
GENERAL PROVISIONS

Adoption of National Electrical Code.
Provisions declared to be minimum requirements.
Underwriter’s Laboratories, Inc.
Not to be concealed before inspection, inspection of roughed-in work.

Permits; denial of permit; certificate of inspection, utility companies.

ARTICLE B

ELECTRICAL CONTRACTORS AND ELECTRICIANS REGISTRATION

Section 5-421
Section 5-422
Section 5-423
Section 5-424
Section 5-425
Section 5-426
Section 5-427

SECTION 5-401

Definitions.

Registration required.

Classification of registration certificate.
Registration fee, annual renewal fee.

Bond for electrical contractors.

Journeyman electrician’s registration certificate.
Electrical apprentice’s registration certificate.

ARTICLE A
GENERAL PROVISIONS

ADOPTION OF NATIONAL ELECTRICAL CODE.

For the purposes of establishing basic minimum requirements necessary for safety in the
use of electricity, and of prescribing rules and regulations governing the installation of electrical
wiring and appliances within the city, there is hereby adopted that certain code known as the
National Electrical Code, being particularly the latest edition thereof and the whole thereof, save
and except such provisions as are hereinafter deleted, modified or amended, of which code not less
than one copy has been and now is filed in the office of the clerk. The electrical code is hereby

incorporated as fully as if set out at length herein. (Prior Code, Sec. 4-17, 4-21 to 4-23)

State Law Reference: Power of city to adopt electrical code, 11 O.S. Sec. 14-107; Electrical

license and requirements of state, 59 O.S. Secs. 1680 et seq.; state adoption of National Electrical

Code, 59 O.S. Sec. 1696.

SECTION 5-402

PROVISIONS DECLARED TO BE MINIMUM REQUIREMENTS.
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The provisions of the National Electrical Code, latest edition, in their interpretation and
application shall be held to be minimum requirements adopted for the promotion of public health,
safety and general welfare. Wherever any of the provisions or requirements of the National
Electrical Code are inconsistent with the provisions of the city code or state statutes presently
existing or enacted in the future, the provisions or requirements containing the most restrictive
regulation shall apply and govern.

SECTION 5-403 UNDERWRITER’S LABORATORIES, INC.

All electrical equipment installed or used shall be in conformity with the provisions of this
chapter, the statutes of the state, and any orders, rules and regulations issued by authority thereof,
and with approved electrical standards for safety to persons or to property. Unless by this chapter,
state law or otherwise, a specific type or class of electrical equipment is disapproved for
installation and use, conformity with the standards or the Underwriter’s Laboratories, Inc., shall be
prima facie evidence of conformity with approved standards for safety to persons or to property.
(Prior Code, Sec. 4-18)

SECTION 5-404 NOT TO BE CONCEALED BEFORE INSPECTION, INSPECTION OF
ROUGHED IN WORK.

A It is unlawful for any person to conceal or cause to be concealed any electrical
equipment used for electrical light, heat or power until the installation has been approved by the
electrical inspector. A tag in the switch cabinet or attached to the service equipment properly
signed and dated, so stating, will be sufficient notice.

B. In making inspection of new work “rough-in”, the electrical inspector shall leave a
tag in the cabinet plainly stating whether the work has been approved and is ready to conceal, or
that work is not standards and must not be covered until approved by the electrical inspector.

C. It is unlawful for any person to conceal or cause to be concealed any electrical
conductors used for electric lights, heat or power until such time as he knows the work has been
approved by the electrical inspector. A tag in the cabinet properly signed and dated so stating the
inspector’s approval will be sufficient notice. (Prior Code, Secs. 4-28 to 4-30)

SECTION 5-405 PERMITS; DENIAL OF PERMIT; CERTIFICATE OF INSPECTION,
UTILITY COMPANIES.

A. The electrical inspector shall have and is hereby given the authority to refuse to
issue a permit for the installation of electrical facilities in or on any building when, in his
estimation, the wiring done or proposed to be done is unsafe or not in accordance with the
provisions of this chapter. If after a permit is issued the work installed under such permit for any
reason does not comply with the regulations of this chapter, the inspector shall refuse to issue a
certificate of inspection.

B. No electric light or power company shall connect to any electrical facilities of any

kind whatsoever until furnished with a certificate of inspection or a permit for such connection
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duly executed by the electrical inspector. All electric light or power companies, whether operating
under a regular franchise granted by the city or not, shall, upon written notice from the electrical
inspector, disconnect from any circuit or service designated by the notice from the inspector.

C. The electrical inspector shall enforce all the provisions of this chapter whenever he
shall be notified by any citizen of any violation of this chapter or of the existence of any dangerous
or defective electrical facilities, he shall make an investigation thereof without delay.

D. Whenever any electrical facilities are found by the electrical inspector to be unsafe
or defective or in an insecure condition, he shall notify the owner or person in control thereof, in
writing, to repair or remove the defective facilities, and upon such person’s failure to repair or
remove same within such time as the inspector may deem necessary, which time shall be stated in
such notice, the inspector shall cause the service connected to such facilities to be discontinued.

E. The inspector may require all structures and electrical equipment to be inspected
annually in the city’s fire zone. (Prior Code, Sec. 4-31, in part)

ARTICLE B
ELECTRICAL CONTRACTORS AND ELECTRICIANS REGISTRATION

SECTION 5-421 DEFINITIONS.

As used in this chapter:

1. “Administrative authority” or “electrical inspector” means the electrical inspector,
or the building official or his designee if no electrical inspector is appointed;

2. “Electrical apprentice” means any person sixteen (16) years of age or older whose
principal occupation is the learning of and assisting in the installation of electrical work under the
direct supervision of a licensed journeyman electrician or electrical contractor. Each apprentice
shall be in possession of a valid electrical apprentice license issued by the state;

3. “Electrical contractor” means any person skilled in the planning, superintending
and practical installation of electrical facilities who is familiar with the laws, rules and regulations
governing such work. “Electrical contractor” also means any individual, firm, partnership,
corporation or business performing skills of an electrical contractor, of an electrician or the
business of contracting or furnishing labor or labor and materials for the installation, repair,
maintenance or renovation of electrical facilities according to the provisions of the Electrical
License Act, Sections 1680 et seq. of Title 59 of the Oklahoma Statutes. Each electrical contractor
shall be in possession of a valid electrical contractor license issued by the state;

4. “Electrical facilities” means all wiring, fixtures, apparatus, appurtenances and
appliances for and in connection with a supply of electricity within or adjacent to any building,
structure or conveyance on the premises but not including the connection with a power supply
meter or other power supply source;
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5. “Electrical sign contractor” means any person engaged in the business of
manufacturing, assembling, wiring, rewiring, installing, erecting, repairing or altering interior or
exterior electric signs;

6. “Electrician” means any person engaged in electrical wiring in the city as defined in
this chapter; and

7. “Journeyman electrician” means any person other than an electrical contractor who
engages in the actual installation, alteration, repair or renovation of electrical facilities unless
specifically exempted by the provisions of the Electrical License Act. Each journeyman electrician
shall be in possession of a valid electrical contractor license issued by the state.

SECTION 5-422 REGISTRATION REQUIRED.

A No person shall conduct, carry on or engage in the business of electrical
installation, maintaining, altering or repairing any wiring, fixtures or equipment for the conducting
of electrical current or act in the capacity of an electrical contractor without first having issued to
him a valid and unrevoked electrical contractor’s license by the Oklahoma State Health
Department and an electrical contractor’s registration certificate issued by the city.

B. No person shall labor at the trade of electrician in the capacity of a journeyman
electrician within the city without first having had issued to him a valid and unrevoked journeyman
electrician’s license issued by the Oklahoma State Health Department and a journeyman
electrician’s registration certificate issued by the city.

C. No person shall labor at the trade of electrician in the capacity of an electrical
apprentice within the city without first having had issued to him a valid and unrevoked apprentice
electrician registration certificate by the Oklahoma State Health Department and an apprentice
electrician certificate issued to him by the city. (Prior Code, Sec. 4-24, in part)

Cross Reference: See Fee Schedule, Appendix 2, for applicable fees.

State Law Reference: Electrical licensing act, 59 O.S. Secs. 1680 et seq.

SECTION 5-423 CLASSIFICATION OF REGISTRATION CERTIFICATE.

There shall be three (3) classes of electrical registration certificates, which shall be known
as follows:

1. Electrical contractor;
2. Journeyman electrician; and
3. Electrical apprentice.

SECTION 5-424 REGISTRATION FEE, ANNUAL RENEWAL FEE.
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A. The registration and renewal fees and bond requirements of electrical contractors,
journeyman electricians and electrical apprentices shall be as provided in the fee and bond
schedules.

B. Every person applying for an electrical registration certificate shall, upon
acceptance of his qualifications by the city, at the time he makes such application, pay to the city
the fees as provided in the fees schedule and post bond as required in this chapter.

C. Applicants for registration shall pay to the city the required registration fees. The
fees shall be paid after all requirements are met.

D. Annual renewal of registration certificates shall be accomplished by payment of the
renewal fees as provided herein. A receipt and registration certificate for the appropriate year shall
be issued by the city upon payment of annual renewal fees. The registration number shall remain
the same each year.

E. A registration certificate shall be issued to the person named on the certificate who
shall be known as the holder of the certificate.

F. A registration certificate shall expire annually.

G. Renewal applications and fees must be received by the city prior to the expiration
of the certificate or else the applicant must proceed in the manner required of a new or initial
applicant.

H. This section shall not require a license or registration for installation of bell,
telephone or signal systems not using over twelve (12) votes. The installation, however, must
comply with the requirements of this chapter. (Prior Code, Sec. 4-24, in part)

SECTION 5-425 BOND FOR ELECTRICAL CONTRACTORS.

Each electrical contractor registered under this code shall be required to keep in force
during the life of his registration certificate a surety bond as required by state law, in such sum as
required by state law. (Prior Code, Sec. 4-25)

SECTION 5-426 JOURNEYMAN ELECTRICIAN’S REGISTRATION CERTIFICATE.

A. No person shall work as a journeyman electrician unless he holds a valid unrevoked
license and registration certificate as provided for herein. No journeyman electrician shall perform
any electrical wiring installation except through a licensed and registered electrical contractor and
shall perform all installations, alterations and repairs of electrical wiring, fixtures and equipment in
accordance with this code.

B. A journeyman electrician’s registration certificate shall be issued only to an
individual and shall not be transferable or assignable.
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C. No person shall allow the use of his journeyman electrician’s registration
certificate, whether directly or indirectly, by any other person for any purpose.

SECTION 5-427 ELECTRICAL APPRENTICE’S REGISTRATION CERTIFICATE.

A. No person shall act or serve as an electrical apprentice as herein defined for more
than ten (10) days before he shall have been issued an electrical apprentice’s registration
certificate.

B. No electrical apprentice shall permit the use of his registration certificate, either
directly or indirectly, by any other person for any purpose.

C. Under no circumstances shall an electrical apprentice perform any duty or phase of
electrical installation unless a journeyman electrician or electrical contractor is on the project
during such installation and such electrical apprentice is directly supervised by a journeyman
electrician or electrical contractor.
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CHAPTER 5
MECHANICAL CODE

ARTICLE A
GENERAL PROVISIONS

Section 5-501 Adoption of BOCA National Mechanical Code.

Section 5-502 Amendments to the Mechanical Code.
Section 5-503 Provisions declared to be minimum requirements.
ARTICLE B

REGISTRATION

Section 5-511 Definitions.

Section 5-512 License and registration required.
Section 5-513 Registration fee, surety bond.
Section 5-514 Issuance of registration certificates.

SECTION 5-501 ADOPTION OF BOCA NATIONAL MECHANICAL CODE.

A. There is hereby adopted by reference that certain code known as the BOCA
National Mechanical Code, latest edition (1990), and the whole thereof, save and except such
portions as are hereinafter deleted, modified or amended of which code not less than one copy has
been and is now on file in the office of the city clerk. The mechanical code is hereby adopted and
incorporated as if set out at length herein and shall be incorporated and considered as a part of this
code.

B. The provisions of the Underwriters Laboratories Inc. as to mechanical equipment
and appliances, fuel supply, combustion air, chimneys and vents, duct and piping, kitchen exhaust,
ventilation and energy conservation as may hereafter take place will be the standards applicable in
the city.

State Law Reference: State Mechanical Licensing Act, 59 O.S. 1850.1 et seq.

SECTION 5-502 AMENDMENTS TO THE MECHANICAL CODE.

A The code adopted in this article shall be known and cited as the city’s mechanical
code. All persons shall comply with the provisions of the code.

B. The following sections are hereby revised as follows:
1. M-100.1 Title. Insert: “City of Atoka”;
3. Section M-114.2 Insert: “Fee in accordance with city fee schedule”;
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4. Section M-114.3 Fee Schedule: Insert: As provided in the city’s fee schedule;

5. Section M-117.4 Penalties: Insert: Refer to city code, Section 1-108 General
Penalty; continuing violations);

6. Section M-118.2 Unlawful continuance: Insert: Not less than $ 25.00 and not more
than Two Hundred Dollars ($200.00).

Cross Reference: See also Section 5-701 et seq of this code on adoption of National Fuel
Gas Code.

SECTION 5-503 PROVISIONS DECLARED TO BE MINIMUM REQUIREMENTS.

The provisions of the BOCA National Mechanical Code, latest Edition, in their
interpretation and application shall be held to be minimum requirements adopted for the promotion
of public health, safety and general welfare. Wherever any of the provisions or requirements of this
code are inconsistent with the provisions of the city code or state statutes presently existing or
enacted in the future, the provisions or requirements containing the most restrictive regulation shall
apply and govern.

ARTICLE B
REGISTRATION

SECTION 5-511 DEFINITIONS.

As used herein, the following terms shall have the meanings respectively ascribed to them
in this section:

1. “Apprentice” or “mechanical apprentice” means any person sixteen (16) years of
age or older whose principal occupation is learning mechanical work on the job under the direct
supervision of a journeyman or contractor;

2. “Mechanical contractor” or “contractor” means any person engaged in the business
of planning, contracting, supervising or furnishing labor or labor and materials for mechanical
work;

3. “Mechanical journeyman” or “journeyman” means any person other than a
contractor or apprentice who engages in mechanical work; and

4. “Mechanical work” means the installation, maintenance, repair, or renovation, in
whole or in part, of any heating system, cooling system, mechanical refrigeration system or
ventilation system or any equipment or material including process piping used in the installation,
maintenance, repair, or renovation of such systems; provided that minor repairs are excluded.

State Law Reference: State Mechanical License Act, 59 O.S. Secs. 1850.1 et seq.
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SECTION 5-512 LICENSE AND REGISTRATION REQUIRED.

A No person shall conduct, carry on or engage in the business of mechanical work or
act in the capacity of a mechanical contractor within the city without first having had issued to him
a valid and unrevoked mechanical contractor’s license by the Oklahoma State Health Department
and a current mechanical contractor’s registration certificate issued by the city.

B. No person shall labor at the trade of mechanical work in the capacity of a
mechanical journeyman within the city without first having had issued to him a valid and
unrevoked mechanical journeyman’s license by the Oklahoma State Health Department and a
current mechanical journeyman registration certificate issued by the city.

C. No person shall labor at the trade of mechanical work in the capacity of a
mechanical apprentice within the city without first having had issued to him a valid and unrevoked
mechanical apprentice registration certificate by the Oklahoma State Health Department and a
current mechanical apprentice registration certificate issued to him by the city.

D. Any city certificate of registration issued to an applicant shall be issued only in the
same category as the state license possessed by the applicant. It shall further be subject to all
limitations, conditions or restrictions imposed on the state license possessed by the applicant. The
category of the city certificate of registration shall be indicated on the face of the certificate. The
categories for certificates of registration shall be the following:

1. Unlimited mechanical air conditioning contractor;
2. Limited mechanical air conditioning contractor;

3. Unlimited heating contractor;

4. Limited heating contractor;

5. Refrigeration contractor;

6. Sheet metal contractor;

7. Natural gas piping contractor;

8. Unlimited mechanical air conditioning journeyman;
9. Limited mechanical air conditioning journeyman;

10. Unlimited heating journeyman;
11. Limited heating journeyman;
12. Refrigeration journeyman;
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13. Sheet metal journeyman; and
14. Natural gas piping journeyman.

These categories shall have the same meanings ascribed to them by state law and
regulations.

E. Unless sooner revoked or suspended as provided for by this chapter, the city
certificate of registration shall be for a term of one year from issuance and may be renewed upon
expiration in the same manner as originally obtained. All registrations shall expire on the last day
of August of each calendar year.

F. A certificate of registration issued to a mechanical contractor or journeyman shall
authorize the certificate holder to perform mechanical work only as authorized by state law and
regulations adopted pursuant thereto. All mechanical work performed by a mechanical contractor
or journeyman shall be strictly limited to the category or categories in which such contractor or
journeyman is licensed by the state and registered with the city.

G. This section shall not apply to the owner of a single family residential dwelling
performing necessary repairs, additions or alterations to the heat and air or gas service to such
dwelling, excluding any work on connections to meters or mains, work within a public easement or
right of way.

Cross Reference: See Fee Schedule, Appendix 2, for applicable fees.

SECTION 5-513 REGISTRATION FEE, SURETY BOND.

A. Every person applying for a city mechanical certificate shall, upon acceptance of
his qualifications by the city at the time he makes such application, pay to the city the fees as
provided in the fee schedule.

B. Before a certificate of registration is issued to and before engaging in mechanical
work within the city and annually thereafter on or before the renewal of the certificate, a
mechanical contractor shall keep in force for the ensuing year a bond as required by state law, in
such sum as required by state law.

C. Any contractor who refers to the above-mentioned bond in an advertisement and
infers that the public is protected by such bond shall be guilty of an offense.

SECTION 5-514 ISSUANCE OF REGISTRATION CERTIFICATES.

The city shall issue mechanical certificates of registration pursuant to the following
provisions:

1. A mechanical contractor’s certificate shall be issued to every person who makes
application for such certificate, pays the required fee, and presents a valid, unrevoked license
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issued by the Oklahoma State Health Department for contractor status. The applicant shall also
post the required bond with the city;

2. A mechanical journeyman’s certificate shall be issued to every person who makes
application for such certificate, pays the required fee, and presents a valid, unrevoked license
issued by the Oklahoma State Health Department for journeyman status; and

3. A mechanical apprentice certificate shall be issued to every person who makes
application for such certificate, pays the required fee, and presents a valid, unrevoked license
issued by the Oklahoma State Department of Health for apprentice status.
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CHAPTER 6
LIQUEFIED PETROLEUM GAS
Section 5-601 Liquefied petroleum gas code adopted.

SECTION 5-601 LIQUEFIED PETROLEUM GAS CODE ADOPTED.

A. Pamphlet No. 58, Storage and Handling of Liquefied Petroleum Gases, issued by
the National Fire Protection Association, the latest edition thereof, is hereby adopted and
incorporated herein by reference to govern liquefied petroleum gas.

B. It is unlawful for any person to manufacture, fabricate, assemble, install or repair
any system, container, apparatus or appliance to be used for the transportation, storage, dispensing
or utilization of liquefied petroleum gas, or to transport, handle, store such gas, unless such person
shall comply with all the provisions of state law and this chapter.

C. All persons, firms, corporations or government entities which own or operate
underground flammable or combustible liquid tanks and associated underground piping shall test
the tanks and piping for tightness at least once per year. The test shall be witnessed and certified by
the fire department. The test shall consist of five (5) pounds per square inch of pressure put on the
tank and piping for a period of thirty (30) minutes. Any reduction of tank contents or loss of air
pressure experienced during the test shall constitute test failure. The fire department shall then
order the tank emptied and associated equipment shut down, until such time as the faulty
equipment is repaired or replaced and retested. (Prior Code, Sec. 4-14)
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CHAPTER 7
GAS CODE

Section 5-701 Minimum standards for the installation of gas piping and gas appliances
adopted.

SECTION 5-701 MINIMUM STANDARDS FOR THE INSTALLATION OF GAS PIPING
AND GAS APPLIANCES ADOPTED.

A. There is hereby adopted as minimum standards for the installation of gas piping and
gas appliances on consumer’s premises. The National Fuel Gas Code Pamphlet No. 54, issued by
the National Fire Protection Agency, as contained and set forth in the printed publication thereof.

B. All gas appliances or gas pipes to be utilized in connection therewith that are
hereafter sold, installed, maintained or repaired in buildings or on premises as set forth herein, shall
conform to the standards, provisions and requirements contained in such printed publication. (Prior
Code, Sec. 4-12, in part)
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CHAPTER 8
FAIR HOUSING
Section 5-801 Purposes and construction.
Section 5-802 Housing discrimination acts prohibited.

Section 5-803 Exemptions.

Section 5-804 Fair housing board created.
Section 5-805 Duties of fair housing board.
Section 5-806 Procedure for complaints.
Section 5-807 Notices.

Section 5-808 Severability

Section 5-809 Penalty.

SECTION 5-801 PURPOSES AND CONSTRUCTION.

The general purposes of this chapter are:
A. To secure for all people equal access to housing in all neighborhoods; and
B. To preserve the public safety, health and welfare. (Prior Code, Sec. 13-1, in part)

SECTION 5-802 HOUSING DISCRIMINATION ACTS PROHIBITED.

It is unlawful for any person, real estate broker, real estate salesperson, or corporation:

A To refuse to sell, lease, rent, assign or otherwise transfer the title or other interest in
any housing, or real property upon which residential housing is to be constructed to any person, or
to discriminate in the terms or conditions of the sale, rental or leasing of any residential housing
unit, because of race, sex, religion, handicap, family status or national origin;

B. To refuse to negotiate with any person for the sale, rental, or leasing of any
residential property, or to represent that such property is not available for inspection, sale, rental or
lease when in fact it is so available, because of such person’s race, sex, religion, handicap, family
status or national origin;

C. To solicit or induce, or attempt to solicit or induce, any person owning any interest
in any residential housing to sell, rent or lease, or not to sell, rent or lease such housing to any
person on the ground of loss of value due to the present or prospective entry into the neighborhood
of a person or persons of another race, sex, religion, handicap, family status, or national origin,
either by direct solicitation or inducement or by the purchase of other property in the neighborhood
for the purpose of such inducement, or to distribute, or cause to be distributed material or making
statements designed to induce a residential property owner to sell or lease his property due to such
change in neighborhood; or
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D. To file a complaint alleging a violation of this chapter, with knowledge that such
complaint is false in any material respect, or to file such complaint for the sole purpose of
harassment.

SECTION 5-803 EXEMPTIONS.

Nothing herein shall apply to:

A Any religious organization, association, society or private club; a religious
nonprofit organization, operated, supervised or controlled by or in conjunction with a religious
organization, association, or society from limiting the sale or rental of dwelling units owned and
operated for other than a commercial purpose.

B. Any single-family house sold or rented by an owner, provided that such private
individual owner does not own more than three (3) such single family houses and was not the most
recent resident of such house prior to such sale with the exception granted to one such sale within a
twenty-four (24) month period; provided further that such owner does not own or retain in his
behalf title to a portion of the proceeds from the sale or rental of more than three (3) such single
family houses at any one time; provided further that such sale or rental of such single family house
shall be excepted if such house is sold or rented without the use in any manner of a sale or rental
facilities or employee thereof; or

C. Any dwellings containing living quarters occupied or intended to be occupied by no
more than four (4) families living independent of each other and the owner actually occupies one
such living quarter as his residence.

SECTION 5-804 FAIR HOUSING BOARD CREATED.

There is hereby created a Fair Housing Board of the City of Atoka, hereinafter referred to
as “Board,” composed of the members of the City Council.

SECTION 5-805 DUTIES OF FAIR HOUSING BOARD.

It shall be the duty of the Fair Housing Board to:
1. Initiate, receive, and investigate complaints, charging unlawful housing practices;

2. Seek conciliation of such complaints, hold hearings, make findings of fact, and
publish its findings of fact; and

3. Adopt such rules and regulations as may be necessary within the limits of this
chapter, and carry out the purposes and provisions of this chapter.

SECTION 5-806 PROCEDURE FOR COMPLAINTS.

A. Any person aggrieved by discriminatory practice prohibited by this chapter may file
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with the Fair Housing Board a complaint in writing, under oath. The complaint shall be signed by
the person claiming to be aggrieved, and shall state the name and address of the person alleged to
have violated the provisions of this chapter, and shall further set forth the particulars of the
violation, and may include such other information as may be required by the Board. Complaints
filed under this section must be filed within (30) days after the alleged violation, and failure to file
within the time, shall be considered a waiver of the application of this chapter. The Board may
issue a complaint on its own initiative, at any time it is within the knowledge of the Board that a
person has violated any of the provisions of this chapter.

B. The Board shall investigate each complaint filed with the board, and shall attempt
an adjustment of the complaint by means of conference and conciliation. Sixty (60) days shall be
allowed for the purpose of investigation, conference and conciliation. Upon determination that a
complaint is not well founded, the Board shall dismiss the complaint and notify the complainant
and respondent in writing of the dismissal. If the Board takes no action within ninety (90) days of
the filing of the complaint, it shall be considered as dismissed.

C. If conference or conciliation does not result in compliance with this chapter, the
Board shall cause to be issued and served in the name of the City of Atoka, a written notice,
together with a copy of the complaint, requiring the person named in the complaint, hereinafter
referred to as respondent, to answer charges of the complaint at a hearing before the Board at a
time and place to be specified in the notice.

D. At the hearing, provided for in subsection C above, the complaint shall be heard by
the Board. At the hearing, the complainant or person aggrieved may appear in person or by
counsel, and the respondent may file a written answer to the complaint and may appear in person
or by legal counsel. The Board, when conducting any hearing pursuant to this section, may permit
amendments to any complaint or answer, and the testimony taken at the hearing shall be under
oath, and shall be transcribed at the request of either party, or at the direction of the Board. If the
Board finds at said hearing that the respondent has engaged in any discriminatory practice or
practices prohibited by this chapter, it shall state its findings of fact, and shall issue and file an
order, dismissing the complaint.

The board shall establish rules and regulations to govern and expedite and effectuate the
foregoing procedure, and shall maintain the files provided for herein.

SECTION 5-807 NOTICES.

Any and all notices required under the provisions of this chapter to be served upon any
person, may be served personally on such person, or by mailing a copy thereof by certified or
registered mail, with return receipt requested, to the most current business or residence address of
such person.

SECTION 5-808 SEVERABILITY

If any provisions of this chapter, or the application thereof, to any person or circumstances,
is held invalid by Court of Competent jurisdiction, the invalidity shall not effect other provisions of
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application of the ordinance which can be given effect without the invalid provision or application,
a to this end, the provisions of this chapter are severable.

SECTION 5-809 PENALTY.

It shall be unlawful and constitute an offense for any person to violate any of the provisions
of this chapter. Any person found guilty of violating any provisions shall be deemed guilty of an
offense, and is subject, upon conviction, to a fine of not more than $100.00 including costs, and
each day that an act or omission is continued, shall constitute a violation of this ordinance, and be
constructed as a separate offense.
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CHAPTER 9

(RESERVED)
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CHAPTER 10

FIRE, STRUCTURE, CONSTRUCTION, AND RELATED SAFETY CODES

Section 5-1001
Section 5-1002
Section 5-1003
Section 5-1004
Section 5-1005
Section 5-1006
Section 5-1007
Section 5-1008
Section 5-1009

Section 5-1010
Section 5-1011

Section 5-1012 to

Section 5-1019
Section 5-1020
Section 5-1021
Section 5-1022
Section 5-1023
Section 5-1024

Section 5-1025 to

Section 5-1029
Section 5-1030
Section 5-1031

Section 5-1032
Section 5-1033
Section 5-1034

Section 5-1035
Section 5-1036

Section 5-1037 to

Section 5-1049
Section 5-1050
Section 5-1051
Section 5-1052
Section 5-1053

08/01/2020

General Definitions

Superseding Application

Certain ICC Code Provisions Superseded by Specific Provisions of this
Chapter.

Adoption of an ICC Code not deemed to be automatic adoption of all
Appendices thereof

Copies of Adopted ICC Codes to be maintained; at least one to be made
available for outside use - Security Deposit Required - Application of Deposit
Savings Provision

“Current Edition” — Definition and Application

Automatic Adoption of the Current Edition of Each ICC Code Adopted By the
City Of Atoka; Certificate of Application; Notice and Effective Dates;
Limitations

Errors, Omissions, Conflicts, Ambiguities and Related Matters — Directives of
the City Manager; Subsequent Council Action

Fee Schedules

Base (Existing) Fee Schedules

Reserved

Penalties for Code Violations

Penalty Amounts limited by State Law — Bail Amounts

General Penalty Provision

Penalty Provisions relating to certain cease and desist circumstances

Penalty Provisions relating to certain other violations of certain Code
Provisions.

Reserved

Appeals; Unitization, Procedures

Board of Appeals — general; membership; appointment and vacancies; desired
qualifications.

Board of Appeals — desired qualifications.

Ex-Officio and alternate members.

Chairman of the Board; alternative authority; majority votes; Secretary of the
Board; other officials; rules of procedures

Hearings - Appeals.

Decision binding — exceptions.

Reserved

IFC defined.

IFC adopted; exceptions.

Included Appendices adopted.
Modifications and/or specifications.
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Section 5-1054 to

Section 5-1059
Section 5-1060
Section 5-1061
Section 5-1062
Section 5-1063

Section 5-1064 to

Section 5-1069
Section 5-1070
Section 5-1071
Section 5-1072
Section 5-1073

Section 5-1074 to

Section 5-1079
Section 5-1080
Section 5-1081
Section 5-1082
Section 5-1083

Section 5-1084 to

Section 5-1089
Section 5-1090
Section 5-1091
Section 5-1092
Section 5-1093

Section 5-1094 to

Section 5-1099
Section 5-1100
Section 5-1101
Section 5-1102
Section 5-1103

Section 5-1104 to

Section 5-1109
Section 5-1110
Section 5-1111
Section 5-1112
Section 5-1113

Section 5-1114 to

Section 5-1119
Section 5-1120
Section 5-1121
Section 5-1122
Section 5-1123

Section 5-1124 to

Section 5-1129
Section 5-1130
Section 5-1131
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Reserved

IEBC defined.

IEBC adopted; exceptions.
Included Appendices adopted.
Modifications and/or specifications.

Reserved

IBC Defined.

IBC adopted; exceptions.

Included Appendices adopted.
Modifications and/or specifications.

Reserved

IRC defined.

IRC adopted; exceptions.

Included Appendices adopted.
Modifications and/or specifications.

Reserved

IECAP defined.

IECAP adopted; exceptions.
Included Appendices adopted.
Modifications and/or specifications.

Reserved

IPC defined.

IPC adopted; exceptions.

Included Appendices adopted.
Modifications and/or specifications.

Reserved

IPSDC defined.

IPSDC adopted; exceptions.
Included Appendices adopted.
Modifications and/or specifications.

Reserved

IMC defined.

IMC adopted; exceptions.

Included Appendices adopted.
Modifications and/or specifications.

Reserved

IFGC defined.
IFGC adopted; exceptions.
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Section 5-1132
Section 5-1133

Section 5-1134 to

Section 5-1139
Section 5-1140
Section 5-1141
Section 5-1142
Section 5-1143

Section 5-1144 to

Section 5-1149
Section 5-1150
Section 5-1151
Section 5-1152
Section 5-1153

Section 5-1154 to

Section 5-1159
Section 5-1160
Section 5-1161
Section 5-1162
Section 5-1163
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Included Appendices adopted.
Modifications and/or specifications.

Reserved

IPMC defined.

IPMC adopted; exceptions.
Included Appendices adopted.
Modifications and/or specifications.

Reserved

IECC defined.

IECC adopted; exceptions.
Included Appendices adopted.
Modifications and/or specifications.

Reserved

IWUIC Defined.

IWUIC adopted; exceptions.
Included Appendices adopted.
Modifications and/or specifications.

Section 5-1164 to
Section 5-1169  Reserved

SECTION 5-1001  GENERAL DEFINITIONS:

1. As used in this Chapter 10, the following terms, phrases or expressions (and
multiples, singles or other derivatives thereof) shall be deemed, construed and/or interpreted as
having the meanings as hereinbelow designated:

a. “ICC” means: the International Code Council,
b. “ICC Code Enforcement Officer”: means:
1. as to the IFC (International Fire Code) - the Atoka Fire Inspector, or other

person(s) (including the City Manager) designated by the City Manager and/or the City Council
to serve as such; and

2. as to all other ICC Codes, means: the Atoka Code Enforcement Officer, or other
person(s) (including the City Manager) designated by the City Manager and/or the City Council
to serve as such;

C. “ICC Codes” means: any one or more of the following identified Fire,
Structure, Construction or Related Safety Codes established by the ICC which have been or are
hereinafter adopted by the City of Atoka; including (but not limited to) the following ICC Codes:
the —
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1. IFC - International Fire Code (c.f. Section 5-1050 et seq.);

2. IEBC - International Existing Building Code (c.f. Section 5-1060 et seq.):
3. IBC - International Existing Building Code (c.f. Section 5-1070 et seq.):

4. IRC - International Residential Code (c.f. Section 5-1080 et seq.):

5. IECAF - International Electrical Code - Administrative Provisions (c.f.

Section 5-1090 et seq.):

6. IPC - International Plumbing Code (c.f. Section 5-1100 et seq.):

7. IPSP - International Private Sewage Disposal Code (c.f. Section 5-1110 et
seq.):

8. IMC - International Mechanical Code (c.f. Section 5-1120 et seq.):

9. IFGC - International Fuel Gas Code (c.f. Section 5-1130 et seq.):

10. IPMC - International Property Maintenance Code (c.f. Section 5-1140 et
seq.):

11. IECC - International Energy Conservation Code (c.f. Section 5-1150 et
seq.): and

12. IWOIC - International Wildlands-Urban Interface Code (c.f. Section 5-
1160 et seq.).

2. As used in this Chapter 10 and/or in any ICC Codes now or hereafter adopted by
the City, the following terms, phrases and/or expressions (and multiples, singles or other
derivatives thereof and/or equivalents thereto, unless the context clearly indicates to the
contrary), shall be deemed, construed and/or interpreted as having the meanings as hereinbelow
designated:

a. “Appeal” means: requested review of an application, decision,
determination, conclusion or other similar action of an ICC Code Enforcement Officer, and/or
the request for a variance or other exception to the literal application of the provisions if an ICC
Code;

b. “Appeal Board” means: the Board established and otherwise set forth in
Sections 5-1030 et seq. hereof;

C. “Appropriate Schedule” means: the “Fee Schedule”;
d. “Building Official” means: “ICC Code Enforcement Officer”;
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e. “Code Official” and/or “Code Officer” means: “ICC Code Enforcement
Officer”;

f. “Dollar Amount In Two Locations” means: the penalty prescribed for a
violation of one or more ICC Code provisions, as more fully set forth in Section 5-1020 et seq.
hereof;

g. “Fee Schedule” means: the appropriate schedule or other identification of
fees, charges, assessments and the like as more fully set forth in Section 5-1010 et seq. hereof

h.  “Fire Code Official” means: the Atoka Fire Inspector, or other person(s)
(including the City Manager) designated by the City Manager and/or the City Council to serve as
such;

I. “Inspector” means: “ICC Code Enforcement Officer”;

J. “Keeper of the Records” means: the City Clerk;
k. “Name of Jurisdiction” means: the City of Atoka, Oklahoma;

l. “Offense, Dollar Amount, Number of Days” means: the penalty prescribed
for a violation of more or more ICC Code provisions, as more fully set forth in Section 5-1020 et
seq. hereof;

m. “Schedule of Fees” and/or “Schedule of Fees and Charges” or similar
reference means: the “Fee Schedule”;

n. “Specify Offense, Amount, Number of Days” means: the penalty
prescribed for a violation of more or more ICC Code provisions, as more fully set forth in
Section 5-1020 et seq. hereof;

3. Other words, phrases or expressions which are defined in any ICC Code shall be
so interpreted, construed and applied as though herein and hereat set forth in full, and are
accordingly so incorporated herein.

4. Definitions contained and/or referenced in this Chapter 10 shall be deemed to
likewise apply to other related provisions of the City Code, unless the context thereof clearly
indicates an alternate and/or contrary meaning or usage.

SECTION 5-1002  SUPERSEDING APPLICATION

Except as otherwise set forth in Section 5-1003 and/or in subparagraphs (a), (b) or (c) of
this Section 5-1002, the provisions of the ICC Codes now or hereafter adopted shall supersede
and control over any conflicting provisions of the Atoka City Code in effect prior to January 1,
2009, regulating the same subject matter (including previously adopted codes), and shall
otherwise be deemed to be in augmentation thereof, and the adoption thereof shall not constitute
a repeal by implication. Provided further, however:

1. nevertheless, the provisions of the IFC (International Fire Code) shall be deemed
and construed as being in augmentation, only, to the City’s Fire Code in effect on and prior to
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January 1, 2009; and

2. the provisions of the IMPC (International Property Maintenance Code) shall be
deemed and construed as being in augmentation, only, to the Code provisions relating to like
matters in effect on and prior to January 1, 2009; and

3. provided further that no provisions in any such ICC Code shall be deemed to
modify any provisions of this City Code relating to nuisances or zoning;

4. and, nothing in this Chapter 10 or in any ICC Codes hereby or herewith adopted
shall be construed to affect any suit or proceeding impending in any court, or any rights acquired,
or liability incurred, or any cause or causes of action acquired or existing prior to January 1,
2009, under act Ordinance or Code provision deemed superseded or repealed by implication
hereby, nor otherwise shall any just or legal right or remedy of any character accrued prior to
such date be lost, impaired or effected hereby; and

5. The provisions hereof shall be subject to, and/or limited by, any conflicting
provisions of the Oklahoma Constitution or State statutes now or hereafter coming into effect,
except an unless to the extent that the same is nevertheless inapplicable to this Charter
Municipality, by operation of the applicable law, as being “a matter of purely local concern”.

SECTION 5-1003  CERTAIN ICC CODE PROVISIONS SUPERSEDED BY SPECIFIC
PROVISIONS OF THIS CHAPTER.

Any provisions of any ICC Code now or hereafter adopted by the City which appears to
be in conflict with any of the provisions below set out in this Section 5-1003 shall be deemed to
be subordinate thereto, and lieu thereof, said provisions hereinbelow set forth shall control over
such ICC code provisions; namely:

1. Definitions set forth in Section 5-1001 hereof;
2. The limitations set forth in Section 5-1002 hereof;

3. the provisions regarding fees, charges and/or other assessments hereinbelow set
forth in Sections 5-1010 through 1019 hereof;

4. the provisions regarding penalties for offenses for violations of provisions of any
ICC Code hereinbelow set forth in Sections 5-1020 through 1029 hereof;

5. The provisions regarding Appeals hereinbelow set forth in Sections 5-1030
through 1039 hereof; and

6. any other provisions of this Chapter specifically declaring ineffective, inserting
specifications, amending, changing or otherwise specifically and directly modifying and/or
limiting the application or any one or more provisions of any one or more ICC Code.
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SECTION 5-1004  ADOPTION OF AN ICC CODE NOT DEEMED TO BE AUTOMATIC
ADOPTION OF ALL APPENDICES THEREOF.

The Adoption of an ICC Code shall not be deemed to automatically also adopt the
Appendixes thereof or thereto, but rather any such Appendices to be also so adopted shall be
separately indicated.

SECTION 5-1005 COPIES OF ADOPTED ICC CODES TO BE MAINTAINED; AT
LEAST ONE TO BE MADE AVAILABLE FOR OUTSIDE USE-
SECURITY DEPOSIT REQUIRED-APPLICATION OF DEPOSIT.

The City Clerk shall obtain and maintain at least four (4) complete and full copies of any
ICC Codes now or hereafter adopted by the City. One (1) set thereof shall be held in reserve
(archived); One (1) set thereof shall be for the primary use of the ICC Code Enforcement
Officer; One (1) set thereof shall be available for inspection within the City hall as regulated by
the City Clerk; and, One (1) set thereof shall be available for being “loaned out” to contractors,
builders, engineers and other like persons for their use and examination, upon provision that the
same must be returned without damage or markings within three (3) business days, and upon the
posting of a cash security deposit of twice the purchase price thereof (rounded up to the nearest
five dollars); provided further, if the same is not timely returned to the City Clerk in an
appropriate condition, the clerk may apply the security deposit to secure the purchase of a
replacement therefor (including shipping and miscellaneous expenses), and refund any remaining
balance to the depositor. The City Clerk may consider the use of “c.d.” or other like computer
media for one or more sets thereof, and shall be allowed a reasonable period of time within
which to acquire and assemble such sets.

SECTION 5-1006  SAVINGS PROVISION:

In the event that any section, subsection, sentence, clause or phrase of this Chapter, the
Ordinance adopting the same and/or any ICC Codes adopted hereby or herewith, or hereafter
adopted, or any combination thereof, is, for any reason, held to be unconstitutional or otherwise
void, such decision shall not affect the validity of the remaining portions of such Ordinance,
Chapter and/or ICC Codes; it being the express declaration of the Atoka City Council that it
would have passed such Ordinance, enacted such Chapter, and Adopted such ICC Code, and
each section, subsection, clause or phrase thereof, irrespective of the fact that any one or more
thereof be so declared.

SECTION 5-1007  “CURRENT EDITION” - DEFINITION AND APPLICATION.

As used in this Chapter Ten (10) of Part Five (5) of the Atoka City Code, and effective as
to all other portions of the Atoka City Code affected thereby, the term, phrase or expression
“CURRENT EDITION” means and includes: the most current, last in time adopted and
published edition of each, respectively, ICC code adopted by the City of Atoka, promulgated and
adopted by the ICC after the said adoption thereby by the City of Atoka, and for which a
Certification Of Application has been issued by the City Clerk, with a copy thereof filed with
and/or otherwise appended to the Atoka City Code, as hereinbelow provided in Section 5-1008
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hereof; which said CURRENT EDITION shall be deemed to be in effect on and beginning the
effective date determined in accordance with the provisions of Section 5-1009 hereof.

SECTION 5-1008 AUTOMATIC ADOPTION OF THE CURRENT EDITION OF EACH
ICC CODE ADOPTED BY THE CITY OF ATOKA; CERTIFICATE OF
APPLICATION; NOTICE AND EFFECTIVE DATES; LIMITATIONS.

There is hereby, at the present time and from time to time hereafter, adopted, established,
placed and put into effect within the City Limits of the City of Atoka, Oklahoma, each and every
CURRENT EDITION of each and every one of the ICC codes at any time heretofore or hereby
adopted by the City of Atoka, automatically, and without further action by the Atoka City
Council, to be effective (that is to say, each being deemed to be in effect), respectively, from and
after the “effective date” thereof, as hereinbelow set forth. Furthermore, in regard thereto:

1. Within a reasonable period of time following the request of the City Manager, and
being provided with the respective CURRENT ADDITION of the ICC Code to be so
automatically placed into effect, and without regard to the number of occasions, if any previously
occurring, the City Clerk shall effect compliance with the provisions of Section 5-1005 hereof
with respect to said CURRENT EDITION, and cause a notice to be published in the Atoka
County Times (or, in the event the same is no longer a legal publication in Atoka County,
Oklahoma, then such other legal publication as is acceptable for legal publications within Atoka
County, Oklahoma, as directed by the City Attorney) as hereinbelow provided in Subsection (2)
hereof; said publication to be made no less than One (1) time per week, for not less than Two (2)
consecutive weeks.

2. Said Notice shall include, at a minimum: the “name” or title given to said
CURRENT EDITION of said ICC Code, that an notice that interested persons may obtain a copy
thereof from the City of Atoka, Oklahoma, or the publisher thereof, and providing information as
to said publisher, and, the Clerk’s good faith estimate of the Effective Date of the application
thereof within the City of Atoka, as determined in accordance with Subsection (3) hereof. Said
publication may include such additional information as may be suggested by the City Manager,
or required by the City Council, if any.

3. Said CURRENT EDITION shall become and be applicable and effective
(superseding any prior editions thereof) beginning at 12.01 a.m. on the First Day of the month
first immediately following the second publication of the aforesaid publication notice.

4. The City Clerk shall execute a Certification Of Application, certifying compliance
with the provisions of this Section, and containing the aforesaid effective date of the application
of said CURRENT EDITION, and attach a copy of a “proof of publication” thereof, and keep
and maintain said Certificate, with like certificates as they come to exist, and file a copy thereof
into an appropriately identified and numbered Appendix to the Atoka City Code.

5. The City Clerk shall causing additional copies of said Certificate Of Application
to be mailed by first class mail or otherwise distributed to any persons or entities to whom or
which the City Clerk provides City Code updates, and, to any person or entity holding a business
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license from the City of Atoka in a trade or occupation reasonably likely to be effected by the
implementation and/or application of said CURRENT EDITION; provided further, however, that
no failure, in whole or in part, of the City Clerk to comply with the provisions of this Subsection
(5) shall affect or effect the effective date of, or applicability or legality of, any said CURRENT
EDITION otherwise placed or put into effect under the remaining provisions hereof.

6. Provided, further, nothing in this Section, or brought about by application of the
balance of this Chapter 10, or one or more of the CURRENT EDITIONS of the ICC Codes
adopted or placed into effect under the provisions hereof or thereof shall be construed to affect
any suit or proceeding impending in any court, or any rights acquired, or liability incurred, or
any cause or causes of action acquired or existing prior to respective effective dates, as
applicable, of any such CURRENT EDITION of any such ICC codes automatically effectuated
hereunder, nor by reason of any Ordinance or Code provision deemed superseded or repealed by
implication, nor otherwise shall any just or legal right or remedy of any character accrued prior
to the hereby established effective Date for any such CURRENT EDITION be lost, impaired or
effected hereby.

SECTION 5-1009 ERRORS, OMISSIONS, CONFLICTS, AMBIGUITIES AND RELATED
MATTERS-DIRECTIVES OF THE CITY MANAGER; SUBSEQUENT
COUNCIL ACTION.

In the event that any one (or more) actual or perceived errors, omissions, conflicts,
ambiguities or related difficulties between or in relation to the application of any such
CURRENT ADDITION of an ICC code, and the remaining provisions of this Chapter 10, come
to the attention of the City Manager, then the City Manager shall be authorized to resolve the
same by a written directive which shall be filed and disseminated by the City Clerk in the same
manner, and to the same persons or entities, as above provided regarding Certificates of
Applicability issued thereby. Additionally, a copy of said Directive shall be provided to each
City Councilmember in their “packet” for the next City Council Meeting thereafter occurring.
Said Directives shall be deemed to be dispositive of the matter with which it is concerned, and be
in effect the date thereof or otherwise indicated therein, absent subsequent action being taken by
the Atoka City Council.

SECTION 5-1010  FEE SCHEDULES.

The provisions regarding fees, charges and/or other assessments hereinbelow set forth in
Sections 5-1010 through 1019 hereof shall apply and control in lieu of and in the place of and/or
in specification to any and all references thereto contained in any provision of any ICC Codes
now or hereafter adopted by the City.

SECTION 5-1011  BASE (EXISTING) FEE SCHEDULES.

Except as otherwise specifically provided in Sections 5-1012 through 5-1019 hereof, any
and all Fee Schedules in effect prior to January 1, 2009, shall continue in effect until
subsequently modified; and, any and all applicable fees, charges, assessments and the like shall
be as is set, in relation thereto, elsewhere in this City Code and/or in Appendices One (1) through
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Four (4), inclusive, of the City Code, as the same now, or may hereafter, read and/or provide.
SECTION 5-1012 to SECTION 5-1019 (RESERVED)

SECTION 5-1020 PENALTIES FOR CODE VIOLATIONS.

The provisions regarding penalties for violations set forth in Sections 5-1020 through 5-
1029 hereof shall apply and control in lieu of and in the place of and/or in specification to all
references thereto contained in any provision of any ICC Codes now or hereafter adopted by the
City.

SECTION 5-1021  PENALTY AMOUNTS LIMITED BY STATE LAW-BAIL AMOUNTS.

If any provision of this Code provides for the assessment of a penalty in an amount in
excess of any limits thereupon imposed by state law, then such penalty shall be deemed to be not
more than such limitation, regardless of any other specific dollar amount hereinbelow set forth.
Subject to the authority and discretion of the City Judge and City Attorney, and subject further to
the provisions of Appendix Four (4) of the City Code (which shall be deemed to control in the
event of any conflict herewith), bail for a person accused of the violation of any provision of an
ICC Code shall be the amount which is equal to the sum of: Fifty Dollars ($50.00), plus the
minimum fine provided for penalty upon a conviction therefor.

SECTION 5-1022  GENERAL PENALTY PROVISION.

Except as otherwise provided in Sections 5-1023 to 5-1029 hereof, any person who
violates a provision of the ICC Codes shall, upon deferment or conviction, be accessed a fine or
assessment of not less than Fifty Dollars ($50.00), and not more than Two Hundred Dollars
($200.00).

SECTION 5-1023 PENALTY PROVISIONS RELATING TO CERTAIN CEASE AND
DESIST CIRCUMSTANCES.

Any person who violates a provision of the ICC Codes by failing to comply with an
directive to cease or desist and/or who otherwise violates any of the ICC Codes provisions
hereinbelow enumerated in this Section 5-1023 shall, upon deferment or conviction, be accessed
a fine or assessment of not less than Two Hundred Dollars ($200.00), and not more than Five
Hundred Dollars ($500.00); such specified provisions being, to-wit:

1. Section 111.4 of the IFC (International Fire Code);

2. Section 108.5 of the IFGC (International Fuel Gas Code);

3. Section 108.5 of the IMC (International Mechanical Code);

4, Section 108.5 of the IPC (International Plumbing Code); and/or
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5. Section 108.5 of the IPSDC (International Private Sewage Disposal Code).

SECTION 5-1024 PENALTY PROVISIONS RELATING TO CERTAIN OTHER
VIOLATIONS OF CERTAIN CODE PROVISIONS.

Except as otherwise provided in Section 5-1023 hereof, any person who violates any
other provision contained in any of the specific ICC Codes below set out in this Section 5-1024
shall, upon deferment or conviction, be accessed a fine or assessment of not less than Fifty
Dollars ($50.00), and not more than Five Hundred Dollars ($500.00); such specified ICC Codes
being, to-wit:

1. The IFC (International Fire Code);

2. The IFGC (International Fuel Gas Code);

3. The IMC (International Mechanical Code);

4, The IPC (International Plumbing Code); and/or

5. The IPSDC (International Private Sewage Disposal Code).
SECTION 5-1025 to SECTION 5-1029 (RESERVED)

SECTION 5-1030  APPEALS; UNITIZATION, PROCEDURES.

Any person aggrieved by an application, decision, determination, conclusion or other
similar action of an ICC Code Enforcement Officer, and/or who seeks a variance or other
exception to the literal application of the provisions if an ICC Code not granted by the such ICC
Code Enforcement Officer, may have an administrative appeal, as provided herein. The first step
of the appeals process will be an informal appeal to the City Manager; the Appellant shall give
notice to the City Clerk and the Code Enforcement Officer of his desire to appeal to the City
Manager within Ten (10) calendar days of the occurrence of the event or matter from which
relief by appeal is being sought. The appeal to the City Manager shall be informal and, except in
unusual circumstances, shall be disposed of thereby within five (5) business days of the
Appellant’s filing of his notice to Appeal. If Appellant is not satisfied with the determinations
made by the City Manager, the Appellant may appeal the City Manager’s decision to the Board
of Appeals. Such an appeal must be made upon notice of Appeal, upon a form(s) supplied by the
City Clerk, and be filed with the office of the City Clerk within Ten (10) calendar days of the
City Manager’s decision.

SECTION 5-1031 BOARD OF APPEALS - GENERAL; MEMBERSHIP; APPOINTMENT
AND VACANCIES; DESIRED QUALIFICATIONS.

There is hereby established a Board of Appeals to hear and determine appeals from the
decision of the City Manager as provided in Section 5-1030 hereof; more particularly as follows:
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1. The Appeals Board shall consist of Seven (7) voting members (which shall be in
addition to ex-officio and alternate members thereof, as below set forth in Section 5-1033
hereof), which shall be nominated by the ICC Code Enforcement Officer, subject to, and being
deemed appointed upon, confirmation by a majority vote of the City Council.

2. To the extent that the same are, from time to time available and willing to so
serve, it is the intention that the Board Members, as nearly as possible, have the qualifications set
forth in Section 5-1032 hereof.

3. Members shall serve at the pleasure of the City Counsel, without remuneration or
compensation; however, upon application of the Chairman thereof, and approval of the City
Manager, the Board members may be reimbursed actual out of pocket expenses necessarily
incurred in carrying out their designated duties.

4, Members may be removed by the City Council, upon majority vote, at the
discretion thereof,

5. Vacancies in the Membership, regardless of howsoever occurring, shall be filled
in the same manner as provided for initial appointment of Members, as set forth in Subparagraph
(1) of this Section, with the goal of retaining the balance of composition of the Members, as set
forth in Section 5-1032 hereof.

SECTION 5-1032 BOARD OF APPEALS - DESIRED QUALIFICATIONS.

To the extent that the same are reasonably or practicably available in the local community
and willing to so serve, the sitting, voting Members of the Board should have the following
qualifications:

1. One member should be a qualified engineer, technologist, technician or safety
professional trained in fire protection engineering, fire science or fire technology. Qualified
representatives in this category could include fire protection contractors and certified technicians
engaged in fire protection system design.

2. One member should be an industrial or chemical engineer, certified hygienist,
certified safety professional, certified hazardous materials manager or comparably qualified
specialist experienced in chemical process safety or industrial safety.

3. One member should be a contractor regularly engaged in the construction,
alteration, maintenance, repair or remodeling of buildings or building services and systems
regulated by the code.

4, One member should be a person skilled and/or regularly engaged in areas
requiring a Mechanical License.

5. One member should be a person skilled and/or regularly engaged in areas

requiring a Plumbing License.
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6. One member should be a person skilled and/or regularly engaged in areas
requiring an Electricians’ License.

7. One member should be a representative of business or industry not represented by
a member from one of the other categories of board members described above.

SECTION 5-1033  EX-OFFICIO AND ALTERNATE MEMBERS.

The Atoka Fire Inspector, the Atoka Code Enforcement Officer, and the Atoka Public
Works Director shall be Ex-Officio, non-voting members, of the Board, to assist the Board in its
procedures. Such Ex-Officio members shall not be entitled to vote upon any Appeal being
determined by the Board, neither shall their presence or absence be considered in determining
the existence of as quorum. As appropriate, the City Manager may designate alternates for such
Ex-Officio members. The City Council shall, likewise, designate not less than Three (3) persons
to serve as alternate Board members, to serve as voting Board members in the event of the
absence or disqualification of a setting Board member. Alternate members shall, to the extent
reasonably practical, have qualifications similar to those of the Board Members, and have the
same responsibilities, and likewise serve at the pleasure of the City Council. Further, they shall
be nominated and confirmed (selected) in a manner similar to that established for sitting voting
Board Members. Any alternate serving in the place of an otherwise sitting voting Board Member
shall have the full authority thereof.

SECTION 5-1034 CHAIRMAN OF THE BOARD; ALTERNATIVE AUTHORITY;
MAJORITY VOTES; SECRETARY OF THE BOARD; OTHER
OFFICIALS; RULES OF PROCEDURES

1. The voting Members of the Board, at least annually, shall meet and select one of
their number to serve as its chairman, and another as vice chairman. The Vice-Chairman shall
have all the responsibility and authority of the Chairman, in the absence of the Chairman.

2. The voting Members of the Board, at least annually, shall select one of their
number to serve as secretary for the board, who shall keep a detailed record of all its
proceedings, which shall set forth the reasons for its decisions, the vote of each member, the
absence of a member and any failure of a member to vote.

3. In the absence of such designations having been made, or in the absence of taking
the necessary action by those so selected, the ICC Code Enforcement Officer shall be
empowered to function as such secretary, and/or call and schedule meetings, and nominate
proposed Chairman, Vice-Chairman and Secretary from the members, to advance the functioning
of the board.

4, Additionally, the Board shall meet within Ten (10) Calendar days of the proper
and timely lodging of any Appeal therewith, and on such other occasions as called by the
Chairman or substitute authority.

5. Four (4) voting members of the Board shall constitute a quorum.
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6. The actions or other decisions of the Board shall be by the affirmative votes of the
majority of voting members present; but not less than the affirmative vote of Three (3) voting
members shall be required to overturn any decision by the City Manager.

7. Members with a material or financial interest in a matter before the board shall
declare such interest and refrain from participating in discussions, deliberations, and voting on
such matters; and, in such instances, an Alternate Member shall be designated to suit in the place
of such disqualified Member.

8. The Board shall have the authority to establish, from time to time, its own rules of
governing their meetings and matters before it, so long as the same are not inconsistent with the
provisions hereof.

SECTION 5-1035 HEARINGS - APPEALS.

It processing and hearing any Appeals from a decision of the City Manager brought
before it, the Board shall not be bound by, nor require the application of, the Evidence code, but
shall and may consider such information and materials as will enable it, in its judgment, to reach
a quick and appropriate determination. Attorneys shall be allowed to appear before the Board on
behalf of either Party to such appeal, but only for the purpose of facilitating the Board in carrying
out its functions and responsibilities. To the extent reasonably practical, hearings shall be
conducted in an informal, friendly and casual method and atmosphere in order to accomplish the
intended purposes. Decisions shall be promptly filed in writing in the office of the City Clerk,
with a copy to the ICC Code Enforcement Officer, and shall be open to public inspection. A
certified copy shall be sent by mail or otherwise to the appellant.

SECTION 5-1036 DECISION BINDING - EXCEPTIONS.

The decision of the Board of Appeals shall be conclusive and binding on the Partiers
before it, unless the City Council, in its discretion, grants an application or request from either
Party to review the decision of the Board. If such a request is made, by filing for the same with
the City Clerk within ten (10) days of the Board’s decision, the City Council may, in its
discretion, determine to review or not review the matter; and, if it determines to review the same,
may conduct such re-examinations, hearings, or summary procedures as it may, from time to
time, find appropriate and just under the apparent circumstances.

SECTION 5-1037 to SECTION 5-1049 (RESERVED)

SECTION 5-1050  IFC DEFINED.

As used in this Chapter 10 (and elsewhere in this City Code, unless the context clearly
indicates otherwise), the term, phrase or expression “IFC” means: The CURRENT EDITION of
the ICC International Fire Code.

SECTION 5-1051  IFC ADOPTED; EXCEPTIONS.
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Except as otherwise set forth in Section 5-1003, the City of Atoka hereby adopts the IFC
as the Atoka Fire Code, regulating and governing the safeguarding of life and property from fire
and explosions hazards arising from the storage, handling and use of hazardous substances,
materials and devices, and from conditions hazardous to life and property in the occupancy of
buildings and premises, as therein provided; further providing for the issuance of permits and
collections of fees, and related provisions; and, each and all of the provisions, tables,
specifications, regulations, prohibitions, conditions and other terms thereof are hereby
accordingly referred to, adopted and made a part hereof by incorporation as if hereat and herein
fully set forth, together with such Appendices thereof (if any) as may be set forth in Section 5-
1052 hereof; and further with such additions, insertions, deletions, changes, specifications,
amendments or modifications thereto (if any) as may be set forth in Section 5-1053 hereof.

SECTION 5-1052  INCLUDED APPENDICES ADOPTED.

Subject to said same exceptions, additionally and as a part thereof, the following
identified Appendices to said IFC are likewise and simultaneously adopted and made a part of
said ICC Code by incorporation as if hereat and herein fully set forth, to-wit:

1. Appendix B, Fire Flow Requirements for Buildings;

2. Appendix C, Fire Hydrant Locations and Distributions

3. Appendix D, Fire Apparatus Access Roads

4. Appendix E, Hazardous Categories

5. Appendix F, Hazardous Rankings

6. Appendix G, Cryogenic Fluids - Weight and VVolume Equivalents.

SECTION 5-1053  MODIFICATIONS AND/OR SPECIFICATIONS.

Provided further, however, in addition to the provisions of Section 5-1003 hereof, the
following identified sections or other provisions of said IFC are hereby modified, amended, or
directed to be interpreted by insertion or application of specifications, as follows:

1. IFC Section 3204.3.1.1, the referenced prohibition shall be: prohibited in any
area zoned C-3, and prohibited in any area zoned R, except for portions thereof occupied by
hospitals, convalescent centers, pharmacies, and other like medical facilities;

2. IFC Section 3404.2.9.5.1, the referenced prohibition shall be: prohibited in any
area zoned C-3; provided further that propane tanks shall be limited as follows: Propane tanks of
500 gallons, or less, shall be allowed in any zoned area other than C-3; Propane tanks of more
than 500 gallons shall be prohibited in any area zoned C-3, and shall be prohibited in any area
zoned R, except that Propane tanks of more than 500 gallons, but less than 6,000 gallons may be
allowed for portions thereof occupied by hospitals, convalescent centers, pharmacies, and other
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like medical facilities; Propane tanks of more than 6,000 gallons shall be prohibited in any area
other than an area zoned industrial.

3. IFC Section 3406.2.4.4, the referenced prohibition shall be: the same as above set
forth for Section 3404.2.9.5.1

4. IFC Section 3804.2 the referenced prohibition shall be: LPG tanks of 500 gallons,
or less, shall be allowed in any zoned area other than C-3; LPG tanks of more than 500 gallons
shall be prohibited in any area zoned C-3, and shall be prohibited in any area zoned R, except
that LPG tanks of more than 500 gallons, but less than 6,000 gallons may be allowed for portions
thereof occupied by hospitals, convalescent centers, pharmacies, and other like medical facilities;
LPG tanks of more than 6,000 gallons shall be prohibited in any area other than an area zoned
industrial.

SECTION 5-1054 to SECTION 5-1059 (RESERVED)

SECTION 5-1060  IEBC DEFINED.

As used in this Chapter 10 (and elsewhere in this City Code, unless the context clearly
indicates otherwise), the term, phrase or expression “IEBC” means: The CURRENT EDITION
of the ICC International Existing Building Code.

SECTION 5-1061  IEBC ADOPTED; EXCEPTIONS.

Except as otherwise set forth in Section 5-1003, the City of Atoka hereby adopts the
IEBC as the Atoka Existing Building Code for regulating and governing the repair, alternation,
change of occupancy, addition and relocation of existing buildings, including historic buildings,
as therein provided, providing for the issuance of permits and collections of fees therefor, and
other provisions; and, each and all of the provisions, tables, specifications, regulations,
prohibitions, conditions and other terms thereof are hereby accordingly referred to, adopted and
made a part hereof by incorporation as if hereat and herein fully set forth, together with such
Appendices thereof (if any) as may be set forth in Section 5-1062 hereof; and further with such
additions, insertions, deletions, changes, specifications, amendments or modifications thereto (if
any) as may be set forth in Section 5-1063 hereof.

SECTION 5-1062  INCLUDED APPENDICES ADOPTED.

Subject to said same exceptions, additionally and as a part thereof, the following
identified Appendices to said IEBC are likewise and simultaneously adopted and made a part of
said ICC Code by incorporation as if hereat and herein fully set forth, to-wit:

1. None

SECTION 5-1063  MODIFICATIONS AND/OR SPECIFICATIONS.

Provided further, however, in addition to the provisions of Section 5-1003 hereof, the
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following identified sections or other provisions of said IEBC are hereby modified, amended, or
directed to be interpreted by insertion or application of specifications, as follows:

1. In IEBC Section 1301.2, the date referenced is: January 1, 10009.
SECTION 5-1064 to SECTION 5-1069 (RESERVED)

SECTION 5-1070  IBC DEFINED.

As used in this Chapter 10 (and elsewhere in this City Code, unless the context clearly
indicates otherwise), the term, phrase or expression “IBC” means: The CURRENT EDITION of
the ICC International Building Code.

SECTION 5-1071  IBC ADOPTED; EXCEPTIONS.

Except as otherwise set forth in Section 5-1003, the City of Atoka hereby adopts the IBC
as the Atoka Building Code for regulating and governing the condition and maintenance of all
property, buildings and structures; for providing the standards for supplied utilities and facilities
and other physical things and conditions essential to ensure that structures are safe, sanitary, and
fit for occupation and use as therein provided, providing for the issuance of permits and
collections of fees therefor, and other provisions; and, each and all of the provisions, tables,
specifications, regulations, prohibitions, conditions and other terms thereof are hereby
accordingly referred to, adopted and made a part hereof by incorporation as if hereat and herein
fully set forth, together with such Appendices thereof (if any) as may be set forth in Section 5-
1072 hereof; and further with such additions, insertions, deletions, changes, specifications,
amendments or modifications thereto (if any) as may be set forth in Section 5-1073 hereof.

SECTION 5-1072  INCLUDED APPENDICES ADOPTED.

Subject to said same exceptions, additionally and as a part thereof, the following
identified Appendices to said IBC are likewise and simultaneously adopted and made a part of
said ICC Code by incorporation as if hereat and herein fully set forth, to-wit:

1. Appendix C, Agricultural Buildings

2. Appendix F, Rodent-proofing

3. Appendix G, Flood Resistant Construction

4. Appendix I, Patio Covers

5. Appendix J, Grading

6. Appendix K, ICC Electrical Code.

SECTION 5-1073  MODIFICATIONS AND/OR SPECIFICATIONS.
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Provided further, however, in addition to the provisions of Section 5-1003 hereof, the
following identified sections or other provisions of said IBC are hereby modified, amended, or
directed to be interpreted by insertion or application of specifications, as follows:

1. IBC Section 1612.3 shall be deemed and construed as not being mandatory upon
the City, but rather discretionary, and to reference provision of such maps as may, from time to
time, be possessed thereby.

2. IBC Section 3410.2, the date reference shall be January 1, 2009
SECTION 5-1074 to SECTION 5-1079 (RESERVED)

SECTION 5-1080  IRC DEFINED.

As used in this Chapter 10 (and elsewhere in this City Code, unless the context clearly
indicates otherwise), the term, phrase or expression “IRC” means: The CURRENT EDITION of
the ICC International Residential Code.

SECTION 5-1081  IRC ADOPTED; EXCEPTIONS.

Except as otherwise set forth in Section 5-1003, the City of Atoka hereby adopts the IRC
as the Atoka Residential Code for regulating and governing the construction, alteration,
movement, enlargement, replacement, repair, equipment, location, removal, and demolition of
detached one and two family dwellings and multiple single family dwellings not more than three
stories in height with separate means of egress as therein provided, providing for the issuance of
permits and collections of fees therefor, and other provisions; and, each and all of the provisions,
tables, specifications, regulations, prohibitions, conditions and other terms thereof are hereby
accordingly referred to, adopted and made a part hereof by incorporation as if hereat and herein
fully set forth, together with such Appendices thereof (if any) as may be set forth in Section 5-
1082 hereof; and further with such additions, insertions, deletions, changes, specifications,
amendments or modifications thereto (if any) as may be set forth in Section 5-1083 hereof.

SECTION 5-1082  INCLUDED APPENDICES ADOPTED.

Subject to said same exceptions, additionally and as a part thereof, the following
identified Appendices to said IRC are likewise and simultaneously adopted and made a part of
said ICC Code by incorporation as if hereat and herein fully set forth, to-wit:

1. Appendix A, Sizing and capacity of Gas Piping

2. Appendix B, Sizing of venting systems serving appliances equipped with draft
hoods, category 1 appliances, and appliances listed for use with type B vents.

3. Appendix C, Exit terminals of Mechanical draft and direct vent venting systems
4. Appendix D, Recommended procedure for safety inspection of an existing
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appliance installation;
5. Appendix E, Manufactured Homes used as dwellings;
6. Appendix G, Swimming pools, spas, and hot tubs;
7. Appendix H, Patio Covers
8. Appendix J, Existing Buildings and Structures;
9. Appendix M, Home Day Care — R3 Occupancy
10.  Appendix N, Venting Methods; and

11.  Appendix Q, ICC International Code Electrical Provisions/National Electric Code
Cross Reference.

SECTION 5-1083  MODIFICATIONS AND/OR SPECIFICATIONS.

Provided further, however, in addition to the provisions of Section 5-1003 hereof, the
following identified sections or other provisions of said IRC are hereby modified, amended, or
directed to be interpreted by insertion or application of specifications, as follows:

1. IRC Table R301.2 (1), shall be designated as: the minimum design loads for
buildings and other structures (ASCE-7);

2. IRC Section P2603.6.1, the reference dimension shall be, for both (each) of the
inserts (number of inches): 12 inches (305mm);

3. IRC Section P3103.1, the reference dimension shall be, for both (each) of the
inserts (number of inches): 12 inches (305mm);

SECTION 5-1084 to SECTION 5-1089 (RESERVED)

SECTION 5-1090 IECAP DEFINED.

As used in this Chapter 10 (and elsewhere in this City Code, unless the context clearly
indicates otherwise), the term, phrase or expression “IECAP” means: The CURRENT EDITION
of the ICC International Electrical Code.

SECTION 5-1091  IECAP ADOPTED; EXCEPTIONS.

Except as otherwise set forth in Section 5-1003, the City of Atoka hereby adopts the
IECAP as the Atoka Electrical Code - Administrative Provisions, Code for regulating and
governing the design, construction, quality of materials, erection, installation, alteration, repair,
location, relocation, replacement, addition to, use or maintenance of electrical systems as therein
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provided, providing for the issuance of permits and collections of fees therefor, and other
provisions; and, each and all of the provisions, tables, specifications, regulations, prohibitions,
conditions and other terms thereof are hereby accordingly referred to, adopted and made a part
hereof by incorporation as if hereat and herein fully set forth, together with such Appendices
thereof (if any) as may be set forth in Section 5-1092 hereof; and further with such additions,
insertions, deletions, changes, specifications, amendments or modifications thereto (if any) as
may be set forth in Section 5-1093 hereof.

SECTION 5-1092  INCLUDED APPENDICES ADOPTED.

Subject to said same exceptions, additionally and as a part thereof, the following
identified Appendices to said IECAP are likewise and simultaneously adopted and made a part of
said ICC Code by incorporation as if hereat and herein fully set forth, to-wit:

1. None

SECTION 5-1093  MODIFICATIONS AND/OR SPECIFICATIONS.

Provided further, however, in addition to the provisions of Section 5-1003 hereof, the
following identified sections or other provisions of said IECAP are hereby modified, amended,
or directed to be interpreted by insertion or application of specifications, as follows:

1. None
SECTION 5-1094 to SECTION 5-1099 (RESERVED)

SECTION 5-1100  IPC DEFINED.

As used in this Chapter 10 (and elsewhere in this City Code, unless the context clearly
indicates otherwise), the term, phrase or expression “IPC” means: The CURRENT EDITION of
the ICC International Plumbing Code.

SECTION 5-1101  IPC ADOPTED; EXCEPTIONS.

Except as otherwise set forth in Section 5-1003, the City of Atoka hereby adopts the IPC
as the Atoka Plumbing Code for regulating and governing the design, construction, quality of
materials, erection, installation, alteration, repair, location, relocation, replacement, addition to,
use or maintenance of plumbing systems as therein provided, providing for the issuance of
permits and collections of fees therefor, and other provisions; and, each and all of the provisions,
tables, specifications, regulations, prohibitions, conditions and other terms thereof are hereby
accordingly referred to, adopted and made a part hereof by incorporation as if hereat and herein
fully set forth, together with such Appendices thereof (if any) as may be set forth in Section 5-
1102 hereof; and further with such additions, insertions, deletions, changes, specifications,
amendments or modifications thereto (if any) as may be set forth in Section 5-1103 hereof.

SECTION 5-1102  INCLUDED APPENDICES ADOPTED.

08/01/2020
5-61



Building Regulations and Codes

Subject to said same exceptions, additionally and as a part thereof, the following
identified Appendices to said IPC are likewise and simultaneously adopted and made a part of
said ICC Code by incorporation as if hereat and herein fully set forth, to-wit:

1. Appendix E, Sizing of water piping systems

2. Appendix F, Structural safety

SECTION 5-1103  MODIFICATIONS AND/OR SPECIFICATIONS.

Provided further, however, in addition to the provisions of Section 5-1003 hereof, the
following identified sections or other provisions of said IPC are hereby modified, amended, or
directed to be interpreted by insertion or application of specifications, as follows:

1. IPC Section 106.6.3, the percentages to be utilized shall be 80%, for each
reference thereto;

2. IPC Section 305.6.1, the reference dimension shall be, for both (each) of the
inserts (number of inches): 12 inches (305mm);

3. IPC Section 904.1, the reference dimension shall be (number of inches): 12 inches
(305mm).

SECTION 5-1104 to SECTION 5-1109 (RESERVED)

SECTION 5-1110  IPSDC DEFINED.

As used in this Chapter 10 (and elsewhere in this City Code, unless the context clearly
indicates otherwise), the term, phrase or expression “IPSDC” means: The CURRENT EDITION
of the ICC International Private Sewage Disposal Code.

SECTION 5-1111  IPSDC ADOPTED; EXCEPTIONS.

Except as otherwise set forth in Section 5-1003, the City of Atoka hereby adopts the
IPSDC as the Atoka Private Sewage Disposal Code for regulating and governing the design,
construction, quality of materials, erection, installation, alteration, repair, location, relocation,
replacement, addition to, use or maintenance of individual sewage disposal systems as therein
provided, providing for the issuance of permits and collections of fees therefor, and other
provisions; and, each and all of the provisions, tables, specifications, regulations, prohibitions,
conditions and other terms thereof are hereby accordingly referred to, adopted and made a part
hereof by incorporation as if hereat and herein fully set forth, together with such Appendices
thereof (if any) as may be set forth in Section 5-1112 hereof; and further with such additions,
insertions, deletions, changes, specifications, amendments or modifications thereto (if any) as
may be set forth in Section 5-1113 hereof.

SECTION 5-1112  INCLUDED APPENDICES ADOPTED.
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Subject to said same exceptions, additionally and as a part thereof, the following
identified Appendices to said IPSDC are likewise and simultaneously adopted and made a part of
said ICC Code by incorporation as if hereat and herein fully set forth, to-wit:

1. Appendix A, system layout illustration

2. Appendix B, Tables for pressure distribution systems

SECTION 5-1113  MODIFICATIONS AND/OR SPECIFICATIONS.

Provided further, however, in addition to the provisions of Section 5-1003 hereof, the
following identified sections or other provisions of said IPSDC are hereby modified, amended,
or directed to be interpreted by insertion or application of specifications, as follows:

1. IPSDC Section 106.4.3, the referenced percentages, in each referenced area, shall
be 80%

2. IPSDC Section 405.2.5, in each of the 3 placers referencing a date or time period,
the time period is 5 days.

3 IPSDC Section 405.2.6, in each of the 2 placers referencing a date or time period,
the date is: date of initiation.

SECTION 5-1114 to SECTION 5-1119 (RESERVED)

SECTION 5-1120  IMC DEFINED.

As used in this Chapter 10 (and elsewhere in this City Code, unless the context clearly
indicates otherwise), the term, phrase or expression “IMC” means: The CURRENT EDITION of
the ICC International Mechanical Code.

SECTION 5-1121  IMC ADOPTED; EXCEPTIONS.

Except as otherwise set forth in Section 5-1003, the City of Atoka hereby adopts the IMC
as the Atoka Mechanical Code for regulating and governing the design, construction, quality of
materials, erection, installation, alteration, repair, location, relocation, replacement, addition to,
use or maintenance of mechanical systems as therein provided, providing for the issuance of
permits and collections of fees therefor, and other provisions; and, each and all of the provisions,
tables, specifications, regulations, prohibitions, conditions and other terms thereof are hereby
accordingly referred to, adopted and made a part hereof by incorporation as if hereat and herein
fully set forth, together with such Appendices thereof (if any) as may be set forth in Section 5-
1122 hereof; and further with such additions, insertions, deletions, changes, specifications,
amendments or modifications thereto (if any) as may be set forth in Section 5-1123 hereof.

SECTION 5-1122  INCLUDED APPENDICES ADOPTED.
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Subject to said same exceptions, additionally and as a part thereof, the following
identified Appendices to said IMC are likewise and simultaneously adopted and made a part of
said ICC Code by incorporation as if hereat and herein fully set forth, to-wit:

1. Appendix A, Combustion air openings and chimney connector pass throughs.

SECTION 5-1123  MODIFICATIONS AND/OR SPECIFICATIONS.

Provided further, however, in addition to the provisions of Section 5-1003 hereof, the
following identified sections or other provisions of said IMC are hereby modified, amended, or
directed to be interpreted by insertion or application of specifications, as follows:

1. IMC Section 106.5.3, the referenced percentages, in each referenced area, shall be
80%.

SECTION 5-1124 to SECTION 5-1129 (RESERVED)

SECTION 5-1130  IFGC DEFINED.

As used in this Chapter 10 (and elsewhere in this City Code, unless the context clearly
indicates otherwise), the term, phrase or expression “IFGC” means: The CURRENT EDITION
of the ICC International Fuel Gas Code.

SECTION 5-1131  IFGC ADOPTED; EXCEPTIONS.

Except as otherwise set forth in Section 5-1003, the City of Atoka hereby adopts the
IFGC as the Atoka Fuel Gas Code for regulating and governing fuel gas systems and gas fired
appliances as therein provided, providing for the issuance of permits and collections of fees
therefor, and other provisions; and, each and all of the provisions, tables, specifications,
regulations, prohibitions, conditions and other terms thereof are hereby accordingly referred to,
adopted and made a part hereof by incorporation as if hereat and herein fully set forth, together
with such Appendices thereof (if any) as may be set forth in Section 5-1132 hereof; and further
with such additions, insertions, deletions, changes, specifications, amendments or modifications
thereto (if any) as may be set forth in Section 5-1133 hereof.

SECTION 5-1132  INCLUDED APPENDICES ADOPTED.

Subject to said same exceptions, additionally and as a part thereof, the following
identified Appendices to said IFGC are likewise and simultaneously adopted and made a part of
said ICC Code by incorporation as if hereat and herein fully set forth, to-wit:

1. Appendix A, Sizing and capacity of Gas Piping

2. Appendix B, Sizing of venting systems serving appliances equipped with draft
hoods, category 1 appliances, and appliances listed for use with type B vents.

08/01/2020
5-64



Building Regulations and Codes

3. Appendix C, Exit terminals of Mechanical draft and direct vent venting systems

4, Appendix D, Recommended procedure for safety inspection of an existing
appliance installation;

SECTION 5-1133  MODIFICATIONS AND/OR SPECIFICATIONS.

Provided further, however, in addition to the provisions of Section 5-1003 hereof, the
following identified sections or other provisions of said IFGC are hereby modified, amended, or
directed to be interpreted by insertion or application of specifications, as follows:

1. IFGC Section 106.503, the referenced percentages, in each referenced area, shall
be 80%.

SECTION 5-1134 to SECTION 5-1139 (RESERVED)

SECTION 5-1140  IPMC DEFINED.

As used in this Chapter 10 (and elsewhere in this City Code, unless the context clearly
indicates otherwise), the term, phrase or expression “IPMC” means: The CURRENT EDITION
of the ICC International Property Maintenance Code.

SECTION 5-1141  IPMC ADOPTED; EXCEPTIONS.

Except as otherwise set forth in Section 5-1003, the City of Atoka hereby adopts the
IPMC as the Atoka Property Maintenance Code for regulating and governing the condition and
maintenance of all property, buildings, and structures; by supplying the standards for supplied
utilities and facilities and other physical things and conditions essential to ensure that structures
are safe, sanitary and fit for occupation and use; and the condemnation of buildings and
structures unfit for human occupancy and use, and the demolition of such existing structures, as
therein provided, providing for the issuance of permits and collections of fees therefor, and other
provisions; and, each and all of the provisions, tables, specifications, regulations, prohibitions,
conditions and other terms thereof are hereby accordingly referred to, adopted and made a part
hereof by incorporation as if hereat and herein fully set forth, together with such Appendices
thereof (if any) as may be set forth in Section 5-1142 hereof; and further with such additions,
insertions, deletions, changes, specifications, amendments or modifications thereto (if any) as
may be set forth in Section 5-1143 hereof.

SECTION 5-1142  INCLUDED APPENDICES ADOPTED.

Subject to said same exceptions, additionally and as a part thereof, the following
identified Appendices to said IPMC are likewise and simultaneously adopted and made a part of
said ICC Code by incorporation as if hereat and herein fully set forth, to-wit:

1. None
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SECTION 5-1143  MODIFICATIONS AND/OR SPECIFICATIONS.

Provided further, however, in addition to the provisions of Section 5-1003 hereof, the
following identified sections or other provisions of said IPMC are hereby modified, amended, or
directed to be interpreted by insertion or application of specifications, as follows:

1. IPMC Section 302.4, the referenced plant height specification is 12 inches
(305mm)
2. IPMC Section 304.14, the referenced time period (2 references) is: from March,

through November;

3. IPMC Section 602.3, the referenced time period (2 references) is: from October,
through May;

4. IPMC Section 602.4, the referenced time period (2 references) is: from
November, through April.

SECTION 5-1144 to SECTION 5-1149 (RESERVED)

SECTION 5-1150  |IECC DEFINED.

As used in this Chapter 10 (and elsewhere in this City Code, unless the context clearly
indicates otherwise), the term, phrase or expression “IECC” means: The CURRENT EDITION
of the ICC International Energy Conservation Code.

SECTION 5-1151  |[ECC ADOPTED; EXCEPTIONS.

Except as otherwise set forth in Section 5-1003, the City of Atoka hereby adopts the
IECC as the Atoka Energy Conservation Code for regulating and governing energy efficient
building envelopes and installation of energy efficient mechanical, lighting and power systems as
therein provided, providing for the issuance of permits and collections of fees therefor, and other
provisions; and, each and all of the provisions, tables, specifications, regulations, prohibitions,
conditions and other terms thereof are hereby accordingly referred to, adopted and made a part
hereof by incorporation as if hereat and herein fully set forth, together with such Appendices
thereof (if any) as may be set forth in Section 5-1152 hereof; and further with such additions,
insertions, deletions, changes, specifications, amendments or modifications thereto (if any) as
may be set forth in Section 5-1153 hereof.

SECTION 5-1152  INCLUDED APPENDICES ADOPTED.

Subject to said same exceptions, additionally and as a part thereof, the following
identified Appendices to said IECC are likewise and simultaneously adopted and made a part of
said ICC Code by incorporation as if hereat and herein fully set forth, to-wit:

1. None
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SECTION 5-1153  MODIFICATIONS AND/OR SPECIFICATIONS.

Provided further, however, in addition to the provisions of Section 5-1003 hereof, the
following identified sections or other provisions of said IECC are hereby modified, amended, or
directed to be interpreted by insertion or application of specifications, as follows:

1. None
SECTION 5-1154 to SECTION 5-1159 (RESERVED)

SECTION 5-1160  IWUIC DEFINED.

As used in this Chapter 10 (and elsewhere in this City Code, unless the context clearly
indicates otherwise), the term, phrase or expression “IWUIC” means: The CURRENT EDITION
of the ICC International Wildland-Urban Interface Code.

SECTION 5-1161  IWUIC ADOPTED; EXCEPTIONS.

Except as otherwise set forth in Section 5-1003, the City of Atoka hereby adopts the
IWUIC as the Atoka Wildland-Urban Interface Code for regulating and governing the
mitigation to hazard to life and property from the intrusion of fire from wildland exposures, fire
from adjacent structures, and prevention of structure fires from spreading to wildland fuels as
therein provided, providing for the issuance of permits and collections of fees therefor, and other
provisions; and, each and all of the provisions, tables, specifications, regulations, prohibitions,
conditions and other terms thereof are hereby accordingly referred to, adopted and made a part
hereof by incorporation as if hereat and herein fully set forth, together with such Appendices
thereof (if any) as may be set forth in Section 5-1162 hereof; and further with such additions,
insertions, deletions, changes, specifications, amendments or modifications thereto (if any) as
may be set forth in Section 5-1163 hereof.

SECTION 5-1162  INCLUDED APPENDICES ADOPTED.

Subject to said same exceptions, additionally and as a part thereof, the following
identified Appendices to said IWUIC are likewise and simultaneously adopted and made a part
of said ICC Code by incorporation as if hereat and herein fully set forth, to-wit:

1. Appendix A, General requirements;

2. Appendix B, Vegetation Management plan code official

3. Appendix C, Fire hazard severity form

4. Appendix D, Fire hazard rating system

5. Appendix F, Characteristics of fire resistive vegetation
SECTION 5-1163  MODIFICATIONS AND/OR SPECIFICATIONS.
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Provided further, however, in addition to the provisions of Section 5-1003 hereof, the
following identified sections or other provisions of said IWUIC are hereby modified, amended,
or directed to be interpreted by insertion or application of specifications, as follows:

1. The City reserves the occasion to develop, and change from time to time,

designated Wildland-Urban interface areas on a map for such purposes, to be used in conjunction
herewith.

SECTION 5-1164 to SECTION 5-1169 (RESERVED)
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Summons of jurors; form; service.
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Cost bond for jury trial.
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SECTION 6-101

Court

CHAPTER 1
COURT PROCEDURE
Definitions.
Purpose.
Jurisdiction.

Change of venue; disqualification of judge.

Chief of police as principal officer of court.

Clerk of court; duties.

City attorney; powers and duties.

Bond.

Authority of judge to prescribe rules.

Ordinance violations bureau created; payment of fines, fines in lieu of
appearance.

Designation of fines, ordinance violations bureau.

Prosecutions; filing of complaint, defects raised only prior to trial.
Ordinance violations, procedures for issuing citation; custody, arrest.

Traffic bail bond procedures.

Issuance of summons; failure to appear.

Failure to appear according to terms of bond, bond forfeiture, bench warrant.
Complainant, witnesses, failure to appear.

Issuance of warrant.

Procedures for bail or bond, bond schedule.

Arraignment.

Postponement of trial.

Defendant’s presence required at trial.

Procedure for trials not within scope of chapter.

Judgment.

Judgment of imprisonment.

Suspension or deferment of judgment, powers.

Payment of costs by defendant.

Witness fees.

Enforcement of fines and costs, imprisonment, work and community service.
Same offense punishable by different sections of the code.

Contempt of court.

Penalty assessments.

Fines, recoverable by civil action; failure to pay separate offense,
imprisonment.

Dishonored check or instrument.

DEFINITIONS.

As used in this chapter:

1.
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2. “Clerk” means the court clerk as appointed by the city manager, including any
deputy or member of the office staff of the clerk while performing duties of the clerk’s office;

3. “Court” means the municipal criminal court of this city;

4. “Judge” means the judge of the municipal criminal court, including any acting
judge or alternate judge thereof as provided for by the statutes of this state and this chapter; and

5. “This judicial district” means the district court judicial district of the state wherein
the government of this city is situated. (Prior Code, Sec. 14-2)

State Law Reference: Municipal courts generally, 11 O.S. Secs. 27-101 et seq.

SECTION 6-102 PURPOSE.

This chapter shall govern the organization and operation of the municipal criminal court of
the city, as put into operation by resolution duly passed and filed in accordance with law, as
authorized by state statutes. To the extent of conflict between any provisions of this chapter and the
provisions of any other ordinance of this city, the provisions of this chapter shall control. (Prior
Code, Sec. 14-1)

SECTION 6-103 JURISDICTION.

The court shall exercise original jurisdiction to hear and determine all prosecutions wherein
a violation of any ordinance of this city is charged, including any such prosecutions transferred to
the court in accordance with applicable law. (Prior Code, Sec. 14-3)

SECTION 6-104 CHANGE OF VENUE; DISQUALIFICATION OF JUDGE.

In prosecutions before the court, no change of venue shall be allowed. The judge before
whom the case is pending may certify his disqualification or he may be disqualified from sitting
under the terms, conditions and procedure provided by law for courts of record. If a judge is
disqualified, the matter shall be heard by an acting judge, appointed as provided in this chapter.
(Prior Code, Sec. 14-12)

SECTION 6-105 CHIEF OF POLICE AS PRINCIPAL OFFICER OF COURT.

All writs or processes of the court shall be directed, in his official title, to the chief of
police, who shall be the principal officer of the court. (Prior Code, Sec. 14-13)

SECTION 6-106 CLERK OF COURT; DUTIES.

A. The clerk or a deputy designated by him shall be the clerk of the court.

B. The clerk shall:
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1. Assist the judge in recording the proceedings of the court and in preparing writs,
processes and other papers;

2. Administer oaths required in proceedings before the court;
3. Enter all pleadings, processes and proceedings in the dockets of the courts;
4. Perform such other clerical duties relating to the proceedings of the court as the

judge shall direct; and

5. Receive any receipt for forfeitures, fees, deposits and sums of money payable to the
court and as may be established by the court or the city council.

C. The clerk shall pay to the clerk of the city all money so received by him, except
such special deposits or fees as shall be received to be disbursed by him for special purposes. All
money paid to the clerk shall be placed in the general fund of the city, or in such other fund as the
council may direct. (Prior Code, Sec. 14-14)

SECTION 6-107  CITY ATTORNEY; POWERS AND DUTIES.

The city attorney or his duly designated assistant may be the prosecuting officer of the
court. He may prosecute, in his discretion, all alleged violations of the ordinances of the city. He
shall be authorized, in his discretion, to prosecute and resist appeals, proceedings in error and
review from this court to any other courts of the state, and to represent this city in all proceedings
arising out of matters in this court. (Prior Code, Sec. 14-15)

SECTION 6-108  BOND.

The clerk of the court shall give bond in such sum as set by the council, in the form
provided by state law. When executed, the bond shall be submitted to the council for
approval. When approved, it shall be filed with the clerk and retained in the municipal archives.
(Prior Code, Sec. 14-16; Ord. No. NC 317, 2/18/86)

Ed. Note: Prior ordinance set bond at $10,000.

SECTION 6-109 AUTHORITY OF JUDGE TO PRESCRIBE RULES.

The judge may prescribe rules, consistent with the laws of the state and with the ordinances
of this city, for the proper conduct of the business of the court. (Prior Code, Sec. 14-17)

SECTION 6-110 ORDINANCE VIOLATIONS BUREAU CREATED; PAYMENT OF
FINES, FINES IN LIEU OF APPEARANCE.

A. An ordinance violations bureau is established as a division of the office of the clerk
of the court, to be administered by the clerk or by subordinates designated for that purpose. Persons
who are cited for violation of one of the ordinances of this city, other than a second offense within
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a twelve-month period, a driver’s license offense, or an offense punishable by more than One
Hundred Dollars ($100.00), may elect to pay a fine in the violations bureau according to a schedule
of fines prescribed from time to time by the judge with approval of the city council. The payment
shall constitute a final determination of the cause against the defendant.

B. The court may adopt rules to carry into effect this section. If a defendant who has
elected to pay a fine under this section fails so to do, prosecution shall proceed under the
provisions of this chapter.

SECTION 6-111 DESIGNATION OF FINES, ORDINANCE VIOLATIONS BUREAU.

The city council shall from time to time adopt a schedule of fines and bail applicable in the
city court for violations of traffic ordinances and the city code. The minimum fine schedule when
established shall provide for a minimum amount which a person may pay upon a plea of guilty or
nolo contendere to the listed offenses. The minimum fine schedule shall include fine, court costs
and any assessments set by state law within the specified amount. Upon plea of guilty or nolo
contendere and payment of the required minimum fine prior to the date scheduled for court
appearance, no further court appearance shall be required. The judge shall authorize the court clerk
to accept pleas of guilty and nolo contendere where the amount of the minimum fine is paid at the
time of such plea and prior to the scheduled court appearance date. (Ord. No. 359, 9/19/88; Ord.
No. 316, 2/18/86; Ord. No. NC-382, 4/2/90)

Cross Reference: See Appendix 4 of this code for schedule of fines and penalties. See also
ordinance table for additional ordinances setting fine or bond amounts.

SECTION 6-112 PROSECUTIONS; FILING OF COMPLAINT, FEES, DEFECTS RAISED
PRIOR TO TRIAL.

A. All prosecutions for violation of ordinances of this city shall be styled “The City of
Atoka, Oklahoma vs. (naming defendant or defendants).” Except as provided hereinafter,
prosecutions shall be initiated by the filing of a written complaint, subscribed and verified by the
person making the complaint, and setting forth concisely the offense charged.

B. There is no duty on the part of the city or any of its officers or employees to
formally prosecute actions in the court. In the absence of a prosecuting officer, the judge shall
proceed with the case and hear evidence and examine witnesses in such manner as he may deem
necessary to effect justice.

C. Any person, except a police officer or other employee of the city, filing a criminal
offense complaint in the municipal court shall deposit with the clerk of the court, unless waived by
order of the court, the court cost fee as provided in this chapter. The court costs so deposited by
such a complainant shall be refunded to the complainant or person depositing same upon
conviction or acquittal of the defendant; the court costs shall not be refunded if the charges are
dismissed at the request of the complainant who made the deposit because the complainant fails or
refuses to appear in court to testify or aid in the prosecution of the charge filed by such
complainant.
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D. All defects in the form or substance apparent on the face of a complaint charging a
violation of an ordinance of this city, and being grounds for motion or demur, may only be raised
by an accused in writing and prior to trial.

E. A complaint may be amended in matter of substance or form at any time before the
defendant pleads, without leave, and may be amended after plea or order of the court where the
same can be done without material prejudice to the rights of the defendant. No amendment shall
cause any delay of the trial, unless good cause is shown by affidavit. (Prior Code, Secs. 14-16, 14-
19, as amended)

Cross Reference: See Fee Schedule, Appendix 2, for applicable fees.

SECTION 6-113 ORDINANCE  VIOLATIONS; PROCEDURES FOR  ISSUING
CITATION; CUSTODY, ARREST.

A. If a resident of this city is arrested by a law enforcement officer for the violation of
any traffic ordinance for which other provisions of this chapter do not apply, or is arrested for the
violation of a nontraffic ordinance, the officer may immediately release the person if the person
acknowledges receipt of a citation by signing it. However, the arresting officer need not release the
person if it reasonably appears to the officer that the person may cause injury to himself or others
or damage to property if released, that the person will not appear in response to the citation, or the
person is arrested for an offense against a person or property. If the person fails to appear in
response to the citation, a warrant shall be issued for his arrest and his appearance shall be
compelled.

B. If the arrested resident is not released by being permitted to sign a citation as
provided in this subsection, he shall be admitted to bail either before or after arraignment, or shall
be released on personal recognizance.

C. If a nonresident of this city is arrested by a law enforcement officer for a violation
of any ordinance for which Section 6-114 of this code does not apply, the defendant shall be
eligible to be admitted to bail either before or after arraignment.

D. If the alleged offense be a violation of an ordinance restricting or regulating the
parking of vehicles, including any regulations issued under such an ordinance, and the operator be
not present, the police officer shall place a citation on the vehicle, at a place reasonably likely to
come to the notice of the operator. The operator of this vehicle shall be under the same obligation
to respond to the citation as if it had been issued to him personally under Subsection A of this
section. (Prior Code, Sec. 14-20, as amended)

SECTION 6-114 TRAFFIC BAIL BOND PROCEDURES.

A. In addition to other provisions of law for posting bail, any person, whether a
resident of this state or a nonresident, who is arrested by a law enforcement officer solely for a
misdemeanor violation of a state traffic law or municipal traffic ordinance shall be released by the
arresting officer upon personal recognizance if:
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1. The arrested person has been issued a valid license to operate a motor vehicle by
this state, another state jurisdiction within the United States which is a party to the Nonresident
Violator Compact, or any party jurisdiction of the Nonresident Violator Compact;

2. The arresting officer is satisfied as to the identity of the arrested person;
3. The arrested person signs a written promise to appear as provided for on the
citation; and
4. The violation does not constitute:
a. A felony;

b. Negligent homicide;

C. Driving or being in actual physical control of a motor vehicle while
impaired or under the influence of alcohol or other intoxicating substances:

d. Eluding or attempting to elude a law enforcement officer;

e. Operating a motor vehicle without having been issued a valid driver’s
license, or while the license is under suspension, revocation, denial or cancellation;

f. An arrest based upon an outstanding warrant;

g. A traffic violation coupled with any offense stated in subparagraphs a
through f of this paragraph;

h. An overweight violation, or the violation of a special permit exceeding the
authorized permit weight; or

I. A violation relating to the transportation of hazardous materials.

B. If the arrested person is eligible for release on personal recognizance as provided
for in subsection A of this section, then the arresting officer shall:

1. Designate the traffic charge;
2. Record information from the arrested person’s driver’s license on the citation form,

including the name, address, date of birth, personal description, type of driver’s license, driver’s
license number, issuing state, and expiration date;

3. Record the motor vehicle make, model and tag information;
4. Record the arraignment date and time on the citation; and
08/01/2020
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5. Permit the arrested person to sign a written promise to appear as provided for in the
citation.

The arresting officer shall then release the person upon personal recognizance based upon
the signed promise to appear. The citation shall contain a written notice to the arrested person that
release upon personal recognizance based upon a signed written promise to appear for arraignment
is conditional and that failure to timely appear for arraignment shall result in the suspension of the
arrested person’s drivers license in this state, or in the nonresident’s home state pursuant to the
Nonresident Violator Compact.

C. Procedures for arraignment, continuances and scheduling, timely appearances, pleas
of guilty or nolo contendere, posting bail, payment of fines and costs, issuance of arrest warrants,
and requests for suspension of drivers license, shall be as required in state law, Sections 1115.1
through 1115.5 of Title 22 of the Oklahoma Statutes.

D. A defendant released upon personal recognizance may elect to enter a plea of guilty
or nolo contendere to the violation charged at any time before he is required to appear for
arraignment by indicating such plea on the copy of the citation furnished to him or on a legible
copy thereof, together with the date of the plea and his signature. The defendant shall be
responsible for assuring full payment of the fine and costs to the court clerk. The defendant shall
not use currency for payment by mail. If the defendant has entered a plea of guilty or nolo
contendere as provided for in this subsection, such plea shall be accepted by the court and the
amount of the fine and costs shall be as prescribed by ordinance for the violation charged or as
prescribed by the court.

E. If, pursuant to the provisions of subsection D of this section, the defendant does not
timely elect to enter a plea of guilty or nolo contendere and fails to timely appear for arraignment,
the court may issue a warrant for the arrest of the defendant and the municipal court clerk, within
one hundred twenty (120) calendar days from the date the citation was issued by the arresting
officer, shall notify the State Department of Public Safety that:

1. The defendant was issued a traffic citation and released upon personal recognizance
after signing a written promise to appear for arraignment as provided for in the citation;

2. The defendant has failed to appear for arraignment without good cause shown;

3. The defendant has not posted bail, paid a fine, or made any other arrangement with
the court to satisfy the citation; and

4. The citation has not been satisfied as provided by law.

The court clerk shall request the State Department of Public Safety to either suspend the
defendant’s driver’s license to operate a motor vehicle in this state, or notify the defendant’s home
state and request suspension of the defendant’s driver’s license in accordance with the provisions
of the Nonresident Violator Compact. Such notice and request shall be on a form approved or
furnished by the State Department of Public Safety. The court clerk shall not process the
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notification and request provided for in this subsection if, with respect to such charges:

1. The defendant was arraigned, posted bail, paid a fine, was jailed, or otherwise
settled the case;

2. The defendant was not released upon personal recognizance upon a signed written
promise to appear as provided for in this section or if released, was not permitted to remain on
such personal recognizance for arraignment;

3. The violation relates to parking or standing, an overweight violation, an overweight
permit, or the transportation of hazardous materials; or

4. A period of one hundred twenty (120) calendar days or more has elapsed from the
date the citation was issued by the arresting officer.

F. The court clerk shall maintain a record of each request for driver’s license
suspension submitted to the State Department of Public Safety pursuant to the provisions of this
section. When the court or court clerk receives appropriate bail or payment of the fine and costs,
settles the citation, makes other arrangements with the defendant, or otherwise closes the case, the
court clerk shall furnish proof thereof to such defendant, if the defendant personally appears, or
shall mail such proof by first class mail, postage prepaid, to the defendant at the address noted on
the citation or at such other address as is furnished by the defendant. Additionally, the court or
court clerk shall notify the home jurisdiction of the defendant as listed on the citation, if such
jurisdiction is a member of the Nonresident Violator Compact, and shall in all other cases, notify
the State Department of Public Safety of the resolution of the case. The form of proof and the
procedures for notification shall be approved by the State Department of Public Safety. Provided
however, the court or court clerk’s failure to furnish such proof or notice in the manner provided
for in this subsection shall in no event create any civil liability upon the court, the court clerk, the
state or any political subdivision thereof, or any state department or agency or any employee
thereof but duplicate proof shall be furnished to the person entitled thereto upon request.

G. In addition to the provisions of Section 6-134 of this code, if, pursuant to the
provisions of Subsection D hereof, the defendant does not timely elect to enter a plea of guilty or
nolo contendere and fails to timely appear for arraignment, there shall be assessed, taxed as
additional costs and collected from the defendant a processing and mailing fee in the sum of
Twenty-five Dollars ($25.00) per citation coming under the provisions hereof, which shall be in
addition to any other costs of the action or fine therefor. The municipal court clerk shall assess the
same upon processing the notification and request provided for in Subsection E hereof, and shall
include and collect the same as such additional fees under Subsection F hereof.

H. If the defendant is not eligible for release upon personal recognizance as provided
for in this section, or if eligible but refuses to sign a written promise to appear, the officer shall
deliver the person to the judge for arraignment and the judge shall proceed as otherwise provided
for by law. If no judge is available, the defendant shall be placed in the custody of the jailer, to be
held until a judge is available or bail is posted.
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I Notwithstanding any other provision of law, a juvenile may be held in custody
pursuant to the provisions of this section, but shall be incarcerated separately from any adult
offender. The arresting officer shall not be required to:

1. Place a juvenile into custody as provided for in this section;
2. Place any other traffic offender into custody:
a. who is injured, disabled or otherwise incapacitated;
b. if custodial arrest may require impoundment of a vehicle containing

livestock, perishable cargo or items requiring special maintenance or care; or

C. if extraordinary circumstances exist, which, in the judgment of the arresting
officer, custodial arrest should not take place.

In such cases, the arresting officer may designate the date and time for arraignment on the
citation and release the person. If the person fails to appear without good cause shown, the court
may issue a warrant for the person’s arrest. (Ord. No. NC-345, 7/6/87)

SECTION 6-115 ISSUANCE OF SUMMONS; FAILURE TO APPEAR.

A. Upon the filing of a complaint charging violation of an ordinance, the judge, unless
he determines to issue a warrant of arrest, or unless the defendant previously has been issued a
citation or has been arrested and has given bond for appearance, shall issue a summons, naming the
person charged, specifying his address or place of residence, if known, stating the offense with
which he is charged and giving him notice to answer the charge in the court on a day certain,
containing a provision for the official return of the summons, and including such other pertinent
information as may be necessary.

B. The summons shall be served by delivering a copy to the defendant personally or
by certified mail. If he fails to appear and to answer the summons within the prescribed period, a
warrant shall be issued for his arrest, as provided by this chapter.

C. Any person who has been duly served with a summons or traffic or other citation
and who has signed a written promise to appear in court as directed in the summons or the citation
or as subsequently directed by the court, or who has been released and been allowed to remain on
personal recognizance, and who fails to appear pursuant to his written promise or as directed by the
court shall be deemed guilty of an offense, which shall be punishable as provided in Section 1-108
of this code. (Prior Code, Sec. 14-21, 14-42)

SECTION 6-116 FAILURE TO APPEAR ACCORDING TO TERMS OF BOND, BOND
FORFEITURE, BENCH WARRANT.

A. If, without sufficient excuse, a defendant fails to appear according to the terms or
conditions of his bond, either for hearing, arraignment, trial or judgment, or upon any other
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occasion when his presence in court or before the judge may be lawfully required or ordered, the
judge may direct that fact to be entered upon the court minutes, thereby declaring the bond to be
forfeited. The judge may also order a bench warrant to be issued for the defendant as provided in
this chapter.

B. The judge, without advancing court costs, may also cause the forfeiture to be
certified to the district court of the county, where it shall be entered upon the judgment docket and
shall have the full force and effect of a district court judgment. At such time as the forfeiture is
entered upon the district court judgment docket, the district court clerk shall proceed in accordance
with the provisions of Sections 1330, 1332, 1333 and 1335 of Title 5 of the Oklahoma Statutes,
and a surety shall have all remedies available under the provisions of Sections 1108 of Title 22 of
the Oklahoma Statutes and Sections 1301 through 1340 of Title 5 of the Oklahoma Statutes.

C. Court costs shall be collectible from the proceeds of the bond.

State Law Reference: Similar provisions, 11 O.S. Sec. 27-118.

SECTION 6-117 COMPLAINANT, WITNESSES, FAILURE TO APPEAR.

Once having signed a complaint in the municipal court of the city alleging the violation of
an ordinance or any other person in response to an order of the court, a complainant shall not fail,
refuse or neglect to appear for the purpose of testifying as a witness at the trial of the case, after
having been notified of the time, date and place at which the case is set for trial.

SECTION 6-118 ISSUANCE OF WARRANT.

A Except as otherwise provided by city ordinance, upon the filing of a complaint
approved by endorsement by the city attorney or by the judge, there shall be issued a warrant of
arrest, in substantially the following form:

The City of Atoka, Oklahoma to any police officer of the City of Atoka, Oklahoma.

Complaint upon oath having been made before Municipal Judge of the City of
Atoka, by (naming complainant) that the offense of
(naming the offense in general terms) has been committed by (name
of defendant).  Therefore, you are commanded forthwith to arrest the above named
(name of defendant) and bring (insert him, her or them, as
appropriate) before me at my office in Atoka to be dealt with according to law.

Witness my official hand this __ day of :

Judge of the Municipal Court
Atoka, Oklahoma

B. It is the duty of the police chief personally, or through a duly constituted member of
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the city police force or through any other person lawfully authorized so to act, to execute the
warrant as promptly as possible. (Prior Code, Sec. 14-22)

SECTION 6-119 PROCEDURES FOR BAIL OR BOND, BOND SCHEDULE.

A Upon arrest, or upon appearance without arrest in response to citation or summons,
or at any time before trial, before or after arraignment, the defendant may be eligible to be released
upon giving bail for his appearance in an amount and upon conditions fixed by this chapter or the
judge, who shall prescribe appropriate rules of court for the receipt of bail and release of the
defendant. In case of arrests made at night, emergencies or under other conditions when the judge
is not available, a court official, the chief of police, or his designated representative may be
authorized by the judge, subject to such conditions as shall be prescribed by the judge, to accept a
temporary cash bond to secure the appearance of the accused. The cash bond shall not exceed the
maximum monetary penalty provided by ordinance for the offense charged, in addition to costs.
The court official, police chief or his designee is authorized, subject to conditions as may be
prescribed by the judge, to release a resident of the municipality on personal recognizance.

B. The city’s bail bond schedule setting forth specific offenses and bail bond amounts
and procedures therefor, as amended from time to time, is hereby adopted and incorporated herein
by reference, and may be included in the city’s schedule of fines and penalties (Appendix 4). (Prior
Code, Sec. 14-23; Ord. No. NC-345, 7/6/87)

State Law Reference: Acceptable methods of bail, 11 O.S. Sec. 27-117 (cash, guaranteed
arrest bond certificate).

SECTION 6-120 ARRAIGNMENT.

Upon making his appearance before the court, the defendant shall be arraigned. The judge,
or the city attorney, shall read the complaint to the defendant, inform him of his legal rights,
including the right of trial by jury, if available, and of the consequences of conviction, and ask him
whether he pleads guilty or not guilty. If the defendant pleads guilty, the court may proceed to
judgment and sentence or may continue the matter for subsequent disposition. If the plea is not
guilty, and the case is not for jury trial, the court may proceed to try the case, or may set it for
hearing at a later date. (Prior Code, Sec. 14-24)

SECTION 6-121 POSTPONEMENT OF TRIAL.

Before trial commences, either party, upon good cause shown, may obtain a reasonable
postponement thereof. (Prior Code, Sec. 14-25)

SECTION 6-122 DEFENDANT’S PRESENCE REQUIRED AT TRIAL.

The defendant must be present in person at the trial of his case in court except as otherwise
directed by the court for good cause. (Prior Code, Sec. 14-26)

SECTION 6-123 PROCEDURE FOR TRIALS NOT WITHIN SCOPE OF CHAPTER.
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In all trials, as to matters not covered in this chapter, by the statutes relating to municipal
criminal courts, or by rules duly promulgated by the state Supreme Court, the procedure applicable
in trials of misdemeanors in the district courts shall apply to the extent that they can be made
effective. (Prior Code, Sec. 14-27)

SECTION 6-124 JUDGMENT.

At the close of trial, judgment must be rendered without undue delay by the judge, who
shall cause it to be entered in his docket:

1. If judgment is of acquittal, and the defendant is not to be detained for any other
legal cause, he must be discharged at once;

2. If the defendant pleads guilty or is convicted after trial, the court must render
judgment thereon, fixing the penalty within the limits prescribed by the applicable ordinance and
imposing sentence accordingly; and

3. A judgment that the defendant pay a fine may direct also that he be imprisoned until
the fine is satisfied, as provided in Section 6-128 of this code. (Prior Code, Secs. 14-28, 14-30)

SECTION 6-125 JUDGMENT OF IMPRISONMENT.

If, after conviction, judgment of imprisonment is entered, a copy thereof, certified by the
clerk, shall be delivered to the chief of police, the sheriff of the county, or other appropriate
officer. Such copy shall be sufficient warrant for execution of the sentence.

SECTION 6-126 SUSPENSION OR DEFERMENT OF JUDGMENT, POWERS.

A. The judge of the court in imposing a judgment and sentence, at his discretion, is
empowered to modify, reduce or suspend or defer the imposition of such sentence or any part
thereof and to authorize the person to be released upon his own recognizance for a period not to
exceed six (6) months from the date of the sentence, under such terms or conditions as the judge
may specify. The judge may, with the consent of the defendant, defer further proceedings, after a
verdict, finding or plea of guilty, but before passing a judgment of guilt and imposing a fine, and
place the defendant on probation for a period not to exceed six (6) months, under such terms and
conditions as prescribed by the court, which may include, but not be limited to, work on the streets,
parks or other city-owned or maintained projects, with proper supervision.

B. A defendant is not entitled to a deferred sentence if the defendant has been
previously convicted of a felony.

C. Upon a finding of the court that the conditions of release have been violated, the
municipal judge may enter a judgment of guilty and may cause a warrant to be issued for the
defendant.

D. Upon the issuance of the warrant or judgment of guilty being entered, the person
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shall be delivered forthwith to the place of confinement to which he is sentenced and shall serve
out the full term or pay the full fine for which he was originally sentenced as may be directed by
the judge.

E. The judge may continue or delay imposing a judgment and sentence for a period of
time not to exceed six (6) months from the date of the sentence. At the expiration of such period,
the judge may allow the city attorney to amend the charge to a lesser offense.

F. If a deferred sentence is imposed, an administrative fee of not more than the fine
and costs assessable had the deferral not been granted may be imposed as costs in the case. The
court may make payment of the fee a condition of granting or continuing the imposition of a
sentence, if the defendant is able to pay.

G. The court may also require restitution and in the event there was damage done to
public or private property during the commission of the offense, the court may require the
defendant to repair or replace such damaged property as a condition to a deferred sentence as may
be directed by the court.

Cross Reference: See Fee Schedule, Appendix 2, for applicable fees.

State Law Reference: Similar provisions, 11 O.S. Sec. 27-123.

SECTION 6-127 PAYMENT OF COSTS BY DEFENDANT.

A. If judgment of conviction is entered, the clerk of the court shall tax the costs to the
defendant in the sum of Thirty Dollars ($30.00), or the maximum sum permitted by state law,
whichever is greater, plus the fees and mileage of jurors and witnesses, all of which the defendant
shall pay, in addition to any fine that may be imposed.

B. A Municipal Court Technology Fee shall be and is hereby established in the
amount of twenty-five dollars ($25.00). The fee shall be in addition to and not in substitution for
any and all costs, fees, fines or penalties otherwise provided for by law and assessed on every
citation disposed of in the municipal court except those that are voided, declined for prosecution,
dismissed without costs, or the defendant is acquitted. The revenue generated by this fee shall be
used solely and exclusively for the acquisition, operation, maintenance, repair, lease and
replacement of hardware, software, peripheral technological equipment used in the operation,
prosecution and administration of the municipal court of the city, which shall include, but is not
limited to, computer hardware and software needs of the municipal court; audio, video and other
electronic technologies to assist with the municipal court proceedings, maintenance of said
municipal court electronics and electronic ticket equipment, supplies required by the Police
Department to generate citations, and electronic preservation and updates to the City Code.
(Approved 11/07/2022, Ord No. 589)

State Law Reference: Maximum amount of court costs, 11 O.S. Sec. 27-126; Penalty on
assessment for police training, 20 O.S. Sec. 1313.1.

SECTION 6-128 WITNESS FEES.
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A. Witnesses in any proceeding in the court, other than police or peace officers who
shall be employed by the city, shall be entitled, upon timely and proper request therefor, to a
witness fee as established by the city council by motion or resolution per each day of attendance,
plus mileage per mile actually and necessarily traveled in going to and returning from the place of
attendance, if the residence is more than ten (10) miles distant from the place of trial. No witness,
however, shall receive fees or mileage in more than one case for the same period of time or for the
same travel. A defendant seeking to subpoena witnesses must deposit with the court clerk a sum
sufficient to cover fees and mileage for one day of attendance for each witness to be summoned,
but such deposit shall not be required from an indigent defendant who files an affidavit setting
forth:

1. The names of no more witnesses than the municipal judge for the city shall
determine to be just, necessary and reasonable for the proper defense of such indigent’s case;

2. That the defendant by reason of his poverty is unable to provide the fees and
mileage allowed by law;

3. That the testimony of such witness is material; and
4. That the attendance at the trial is necessary to his proper defense.
B. In any case where an indigent defendant has properly filled out and filed with the

city an affidavit setting forth the above mentioned information, then the fees for such witnesses
shall be paid for by the city. (Prior Code, Sec. 14-33)

Cross Reference: See Fee Schedule, Appendix 2, for applicable fees.

SECTION 6-129 ENFORCEMENT OF FINES AND COSTS, IMPRISONMENT, WORK
AND COMMUNITY SERVICE.

A. If a defendant who is financially able refuses or neglects to pay a fine or costs or
both, payment may be enforced by imprisonment until the same shall be satisfied at the rate of not
less than Five Dollars ($5.00) per day.

B. If the defendant is without means to pay the fine or costs, the municipal judge may
direct the total amount due to be entered upon the court minutes and to be certified to the district
court where it shall be entered upon the district court docket and shall have the full force and effect
of a district court judgment. Thereupon the same remedies shall be available for the enforcement as
are available to any other judgment creditor.

C. All prisoners confined to jail on conviction or on plea of guilty may be compelled,
if their health permits, to work on community projects, the public streets, avenues or ways, public
buildings or other public premises or property. For each day of such work, the prisoner or
defendant shall be credited for two (2) days of imprisonment toward any fine or costs or witness or
juror fees or mileage until the same are satisfied.
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D. The city shall direct where the work shall be performed. The appropriate officer
shall oversee the work. If a guard is necessary, the chief of police shall make provision therefor.

E. The provisions of this section shall be effective only so long as they are mandated
by state law.

State Law Reference: Similar provisions, 11 O.S. Sec. 27-122; Community service, powers
to direct, liability of city limited, 57 O.S. Secs. 227, 228.

SECTION 6-130 SAME OFFENSE PUNISHABLE BY DIFFERENT SECTIONS OF THE
CODE.

In all cases where the same offense is made punishable or is created by different sections of
this code, the city attorney may elect under which to proceed, but not more than one recovery shall
be had against the same person for the same offense.

SECTION 6-131 CONTEMPT OF COURT.

Obedience to the orders, rules and judgments made by the court may be enforced by the
judge, who may fine or imprison for contempt committed as to him while holding court, or
committed against process issued by him, in the same manner and to the same extent as the district
courts of this state. (Prior Code, Sec. 14-18)

SECTION 6-132 PENALTY ASSESSMENTS.

A. Any person:

1. Convicted of an offense punishable by a fine of Ten Dollars ($10.00) or more or by
imprisonment, excluding parking and standing violations; or

2. Forfeiting bond when charged with such an offense under paragraph one hereof,
shall pay a sum as set by state law as a separate penalty assessment for law enforcement training,
and as a separate fingerprinting fee, which shall be in addition to and not in substitution for any and
all fines and penalties and costs otherwise provided for such offense. The court shall provide for
separate bail for the assessments; however, a defendant admitted to bail on an undertaking by a
surety may include the amount of the assessment in the undertaking.

B. Upon conviction or bond forfeiture, the court shall collect the assessment and
deposit the monies for payment as required by state law.

C. At the end of every quarter the city shall deposit with the Oklahoma State Treasury
the funds deposited in the law enforcement training funds and the A.F.1.S. (automated fingerprint
identification) Fund as required by law. The court clerk shall also furnish to the State Treasury
reports required on the funds collected and penalty assessments imposed each quarter.

D. For the purpose of this section, “conviction” means any final adjudication of guilt,
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whether pursuant to a plea of guilty or nolo contendere or otherwise, and any deferred or
suspended sentence or judgment.

E. The provisions of this section shall be applicable only so long as mandated by state
law.
State Law Reference: Similar provisions, 20 O.S. Sec. 1313.1 through 1313.3.

SECTION 6-133 FINES RECOVERABLE BY CIVIL ACTION; FAILURE TO PAY
SEPARATE OFFENSE, IMPRISONMENT.

A. All fines shall be recoverable by civil action before any court of competent
jurisdiction in addition to any other method provided by law.

B. The failure to pay a fine levied pursuant to this code shall constitute a separate
offense against the city, subject to a fine as provided in Section 1-108 of this code.

C. If a fine is not paid by the defendant, the fine may be collected by committing the
defendant to the city jail, where he shall remain until his fine and any costs assessed against him
are discharged, either by payment or by confinement in jail, or by working in accordance with
other provisions of this code or state law.

SECTION 6-134 DISHONORED CHECK OR INSTRUMENT.

A A personal check or other instrument tendered to the court clerk for bail or for the
payment of fine and costs, if dishonored and returned to the clerk for any reason other than the lack
of proper endorsement, shall constitute nonpayment of bail or fine, as the case may be, and the
court, in addition to any civil or criminal remedy otherwise provided for by law, may issue a bench
warrant for the arrest of the person named on the citation to require his appearance on the charge
specified.

B. In the event of an occurrence as described in this section, in addition to the
provisions thereof, there shall be assessed, taxed as costs, and collected, a dishonored check or
instrument return and processing fee per check or instrument. This fee to be taxed and assessed in
the action shall be in addition to any other costs, including but not limited to the costs set forth in
Subsection G of Section 6-114. In the event that Subsection F of Section 6-114 is applicable to the
action, the dishonored check or instrument return and processing fee shall be included as costs, and
collected as such additional costs under Subsection F of Section 6-114. (Ord. No. NC-345, 7/6/87)
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CHAPTER 2
JUDGE

Section 6-201 Judge; created; qualifications.

Section 6-202 Term of office of judge.

Section 6-203 Appointment of judge, alternate judge.
Section 6-204 Acting judge.

Section 6-205 Compensation.

Section 6-206 Removal of judge from office.

Section 6-207 Vacancy.

SECTION 6-201 JUDGE; CREATED; QUALIFICATIONS.

A. There shall be one judge of the court.

B. To be considered as being qualified for appointment as judge, or to serve or
continue to serve as judge, the following minimum requirements must be met:

1. If the person is not licensed to practice law in the state, then the person shall be a
resident of the city, a high school graduate, of good moral character, and twenty-five (25) years of
age or older;

2. If the person is licensed to practice law in the state, then the person shall be a
member of the Oklahoma Bar in good standing, of good moral character, and a resident of the
state. Such an attorney shall not be considered unqualified merely because the attorney is
employed by or otherwise serves any other town, city or other political subdivision of the state or
otherwise, nor because the attorney may be actively engaged in the practice of law. However, such
an attorney should not, while serving as city judge, accept any employment creating a conflict of
interest as between the same and the attorney’s duties as city judge, nor which may arise from or
directly relate to a justiciable issue pending or likely to be pending in the municipal court. (Prior
Code, Sec. 14-4; Ord. No. NC-378, 1/16/90)

SECTION 6-202 TERM OF OFFICE OF JUDGE.

The official term of the judge shall be as prescribed by state law and the city charter. Each
judge, unless sooner removed for proper cause, shall serve until his successor is appointed and
qualified. (Prior Code, Sec. 14-5)

Charter Reference: See Section 5-1 of the charter.

SECTION 6-203 APPOINTMENT OF JUDGE, ALTERNATE JUDGE.

A. Any proposed appointment for judge shall be submitted in writing to the city
council at the next to the last regularly scheduled meeting prior to the day upon which the
appointment is to take effect, and shall be acted upon at the next regularly scheduled meeting. The
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city council may decide upon the proposed appointment by a majority vote of all the members of
the council. Failure of decision upon a proposed appointment shall not prevent action thereon at a
later regularly scheduled meeting of the council.

B. There may be appointed for each judge of the court an alternate judge possessed of
the same qualifications as the judge. His appointment shall be for the same term and made in the
same manner as the judge. He shall sit as judge of the court in any case if the judge is absent from
court, unable to act as judge, or disqualified from acting as judge in the case. (Prior Code, Secs. 14-
6, 14-8)

Charter Reference: Appointment of judge, Sec. 5-1 of the charter.

SECTION 6-204 ACTING JUDGE.

If at any time there is no judge duly appointed and qualified available to sit as judge, a
person possessing the qualifications required by this chapter for the judge shall be appointed as
acting judge. The acting judge shall preside as acting judge over the court in the disposition of
pending matters until such time as a judge or alternate judge shall be available. (Prior Code, Sec.
14-7)

SECTION 6-205 COMPENSATION.

A. A judge shall receive such salary as may be established by the city council.

B. An alternate judge or an acting judge shall be paid per day for each day devoted to
the performance of his duties except that, in any one month period of time, the total payments
thereto, so calculated, shall not exceed the salary of the judge in whose stead he sits. An alternate
or acting judge who so sits for an entire month shall receive the amount specified by the city
council as the salary of the judge in whose stead he sits for that month. (Prior Code, Sec. 14-9;
Ord. No. NC-315, 2/18/86; Ord. No. NC-379, 1/16/90)

SECTION 6-206 REMOVAL OF JUDGE FROM OFFICE.

A. Judges shall be subject to removal from office by the council for the causes
prescribed by the constitution and laws of this state for the removal of public officers. Proceedings
for removal shall be instituted by the filing of a verified written petition, setting forth facts
sufficient to constitute one or more legal grounds for removal. Petitions may be signed and filed by
the mayor, or twenty-five (25) or more qualified electors of this city. In the latter event, verification
may be executed by one or more of the petitioners.

B. The council shall set a date for hearing the matter and shall cause notice thereof,
together with a copy of the petition, to be served personally upon the judge at least ten (10) days
before the hearing. At the hearing, the judge shall be entitled to representation by counsel, to
present testimony and to cross-examine the witnesses against him, and to have all evidence against
him presented in open hearing.
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C. So far as can be made applicable, the provisions of the Oklahoma Administrative
Procedure Act governing individual proceedings (Title 75, Oklahoma Statutes, Sections 30-317
and any amendments or additions thereto in effect at the time of the hearing) shall govern removal
proceedings hereunder.

D. Judgment of removal shall be entered only upon individual votes, by a majority of
all members of the council, in favor of such removal. (Prior Code, Sec. 14-10)

SECTION 6-207 VACANCY.

A. A vacancy in the office of judge shall occur if the incumbent:

1. Dies;

2. Resigns;

3. Ceases to possess the qualifications for the office; or

4. Is removed.

B. Upon the occurrence of a vacancy in the office of judge, the council shall appoint a

successor to complete the unexpired term, upon the same procedure as an original appointment is
made. (Prior Code, Sec. 14-11)
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CHAPTER 3
JURY TRIALS

Section 6-301 Right to trial by jury, waiver.
Section 6-302 Selection of jurors.
Section 6-303 Summons of jurors; form; service.
Section 6-304 Composition of jury; duty of jurors.
Section 6-305 Determination of questions of law.
Section 6-306 Verdict.
Section 6-307 Juror’s fees.
Section 6-308 Cost bond for jury trial.
Section 6-309 Misconduct of jurors generally.

Section 6-310 Responsibility of officer in charge of jury.

SECTION 6-301 RIGHT TO TRIAL BY JURY, WAIVER.

A. In all prosecutions for violations of ordinances punishable by fine of more than One
Hundred Dollars ($100.00), or by imprisonment, or by both fine and imprisonment, trial shall be
by jury unless waived by the defendant. If trial by jury is waived, trial shall be by the court.

B. At arraignment, the defendant shall be asked whether he demands or waives trial by
jury. His election shall be recorded in the minutes of the arraignment and entered on the docket of
the court respecting proceedings in the case.

C. An election waiving jury trial, made at arraignment, may be changed by the
defendant at any time prior to the day for which trial by the court is set. An election demanding
jury trial may be changed at any time prior to the commencement of proceedings to impanel the
jury for the trial; but if that change occurs after the case has been set for jury trial, it may not
thereafter be rechanged so as again to demand trial by jury.

SECTION 6-302 SELECTION OF JURORS.

Whenever a calendar has been made up for the trial of cases by jury, the judge shall
request, in writing, the presiding judge of the district court for this judicial district to cause the
names of a stated number of jurors, deemed sufficient to dispose of the cases on the calendar, to be
drawn from the jury wheel in accordance with the governing statutes of the state and to be certified
by the clerk of the district court to the judge of the municipal criminal court. The request shall be
made in time for the list to be certified and the jurors to be summoned legally before the trial
begins. If it is anticipated that the completion of the calendar will require more than two (2) weeks,
the request for jurors shall specify the number required for each two-week period, as provided by
law. Other names also may be requested by the judge, when necessary, in accordance with the law
for such additional drawings in the district court. Additional drawing of other names also may be
requested by the judge, when necessary, in accordance with the law for such additional drawings in
the district court. If, in the future, provisions of the law respecting the drawing of jury lists for the
district court are changed, the judge shall take such steps, in requesting jury lists for the court, as
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are necessary to comply with the state law.

SECTION 6-303 SUMMONS OF JURORS; FORM; SERVICE.

A. Upon receipt of the jury list, the clerk of the court shall cause a summons
substantially in the following form to be issued and served upon each person on the list:

State of Oklahoma )
) SS.
County of Atoka )
To (name of juror) Greetings: You hereby are summoned to appear in the Municipal Court
for the City of Atoka, Oklahoma, to be held at (specify the address, room number, etc.) on the ___

day of : , at the hour of (specify hour) to serve as a juror in the Court, and to
continue in such service until discharged by the Court.

Hereof fail not, under penalty of law.

Issued under the authority of the Court, this ___ day of :

Clerk of the Municipal
Court of Atoka, Oklahoma
Seal of the Court

B. Service shall be made, as the judge may prescribe by rule or direct by order, either
in person upon the juror by the marshal of the court or by any member of the police force of this
city, or the clerk of the court, through certified mail, directed to the juror at his address as given in
the jury list, with request for a personally signed return receipt. In any proceeding wherein service
of summons by mail is in issue, evidence of the due mailing of the summons by the clerk or a
member of his staff and the presentation of an official postal return receipt purportedly signed by
the addressee shall be prima facie evidence that the summons was duly received by the addressee
and, therefore that he was properly served therewith.

C. Failure to comply with the summons for jury duty shall be an offense, punishable as
provided in Section 1-108 of this code for each day of noncompliance.

SECTION 6-304 COMPOSITION OF JURY; DUTY OF JURORS.

A. A jury in the court shall consist of six (6) jurors, good and lawful men or women,
citizens of the city possessing the qualifications of jurors in district court.

B. After the jurors are sworn, they must sit together and hear the proofs and oral
arguments of the parties, which must be delivered in public and in the presence of the defendant.

C. A verdict of the jury may be rendered by the vote of five (5) jurors.
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SECTION 6-305 DETERMINATION OF QUESTIONS OF LAW.

In all actions tried before a jury, the judge shall determine all questions of law, including
questions as to the introduction of evidence, arising during the trial. He also shall instruct the jury
as to the law.

SECTION 6-306 VERDICT.

A. The verdict of the jury, in all cases, must be general. When the jury has arrived at
its verdict, it must deliver the verdict in the docket or cause it to be so entered.

B. The jury must not be discharged after the cause is submitted to it until a verdict is
rendered unless the judge, for good cause discharges it sooner, in which event the court may
proceed again to trial until a verdict is rendered.

SECTION 6-307 JUROR'’S FEES.

Jurors shall receive for their services the sum as set by the council per day, plus mileage at
a rate per mile for each mile necessarily traveled by the most direct route in going to and from the
court one time each day from their respective places of residence. The claims for such
compensation shall show the location of the juror’s residence and the route and miles traveled, and
must be verified as other claims against the city are verified.

SECTION 6-308 COST BOND FOR JURY TRIAL.

When an accused requests a jury trial in the municipal court, the court may fix a reasonable
sum as a cost bond and require the accused to deposit the same prior to trial.

SECTION 6-309 MISCONDUCT OF JURORS GENERALLY.

A. No juror or person drawn or summoned as a juror in the municipal court shall either
make any promise or agreement to give a verdict for or against the city, permit any communication
to be made to him, or receive any book, paper, instruments or information relative to any cause
pending before him, except in the regular course of proceedings and the trial of the case.

B. No juror summoned by the court shall ask, receive or agree to receive, any bribe
upon any understanding concerning his vote or decision upon any case in which he may be
selected as a juror in the court.

C. No person shall attempt to influence a juror summoned to appear in the court, or
any person summoned as a juror, in respect to his verdict, either by means of communication, oral
or written, had by him, except in the regular course of proceedings; by means of any books, paper
or instruments, exhibited otherwise than in the regular course of proceedings, by any means of
threat or intimidation; by means of any assurance, promise of any pecuniary or other advantage, by
publishing any statement, argument, or observation relating to the case; or by talking with such
juror concerning the case in any way.
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SECTION 6-310 RESPONSIBILITY OF OFFICER IN CHARGE OF JURY.

No officer to whose charge any jury is committed by the municipal court shall neglect or
willfully permit such juror or any of them, either to receive any communication from any person,
to make any communication to any person; to obtain or to receive any book, paper, or refreshment;
or to leave the jury room without leave of the court being first obtained.
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CHAPTER 4

PROCEEDING AGAINST CORPORATIONS

Section 6-401 Summons; issuance to corporations.
Section 6-402 Form of corporation summons.
Section 6-403 Service of summons.

Section 6-404 Trial.

Section 6-405 Collection of fines.

SECTION 6-401 SUMMONS:; ISSUANCE TO CORPORATIONS.

Upon complaint against a corporation being filed with the municipal court, the judge shall
issue a summons signed by him with his title of office, requiring a duly authorized officer of the
corporation to appear before him at a specific time and place to answer the complaint. The time for
such appearance shall not be less than five (5) days after issuance of summons.

SECTION 6-402 FORM OF CORPORATION SUMMONS.

The summons authorized by Section 6-401 of this code must be in substantially the
following form:

In the name of the City of Atoka, Oklahoma.

To .
You are hereby summoned to appear before me at (place) on (date and hour) to
answer the complaint made against you upon the complaint of for the offense of

(designating offense generally).

Dated at the City of Atoka, Oklahoma, this :

Municipal Judge

SECTION 6-403 SERVICE OF SUMMONS.

The summons authorized by Section 6-401 of this code must be served by certified mail,
personally delivering a copy to, or other means authorized by state law on the registered agent of
the corporation at least ten (10) days before the day of appearance fixed therein, and may also be
served by certified mail or other means to the president or head of the corporation, or to the
secretary, cashier or managing agent thereof.

SECTION 6-404 TRIAL.

At the time appointed in the summons authorized by Section 6-401 of this code, the
municipal judge shall try the complaint in the same manner as in the case of a natural person
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brought before him.

SECTION 6-405 COLLECTION OF FINES.

When a fine is imposed upon a corporation, upon conviction, it may be collected by the
municipal judge making a transcript of his proceedings thereof, together with the judgment of the
court duly certified and filed with the clerk of the district court of the county. Execution shall be
issued thereon and served by the sheriff of the county as in cases of execution generally.
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CHAPTER 1
FINANCES GENERALLY

Section 7-101 Depositories designated, deposit of funds.
Section 7-102 Funds secured by unit collateral system.

SECTION 7-101 DEPOSITORIES DESIGNATED, DEPOSIT OF FUNDS.

All banks and financial institutions as are designated by the city council shall be designated
as depositories for the funds of the city. The city treasurer shall deposit daily all public funds
received by him in these banks. Funds may be transferred from one depository to another upon
direction of the treasurer. (Prior Code, Sec. 7-27)

SECTION 7-102 FUNDS SECURED BY UNIT COLLATERAL SYSTEM.

The deposits of the city shall be secured by the unit collateral system provided by state law.
The provisions of the state law on the unit collateral system, Sections 516.1 through 516.10 of Title
62 of the Oklahoma Statutes, are hereby adopted insofar as they are applicable to the city. (Prior
Code, Sec. 7-2)
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CHAPTER 2
PURCHASES BY CITY
Section 7-201 Definitions.

Section 7-202 Authorization, applicability and requirement for bidding.
Section 7-203 Authority for acquisition, how made.

Section 7-204 Exception to requirements.

Section 7-205 Formal competitive bidding.

Section 7-206 Disposition of surplus or obsolete materials, bidding.
Section 7-207 Surplus materials, when competitive bidding not required.

SECTION 7-201 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

1. “Acquisition” means every purchase, lease or contract for goods or services;

2. “Acquisition cost” means the cost of an acquisition viewed as a single transaction as a
whole or its necessarily related or constituent parts;

3. “Bidding documents” means the bid notice, plans, specifications, bidding form,
bidding instructions, special provisions, and all other written instruments prepared by or on behalf
of the city for use by prospective bidders;

4. “Construction contract” means contracts awarded by the city for the purpose of
making any public improvements, or constructing any public building, or making repairs to the
same;

5. “Contractual Services” includes, but is not limited to, all telephone, gas, water,
electric light and power service; and the rental, repair, or maintenance of equipment, machinery, and
other city-owned personal property.

6. “Prior council approval” means the approval of the taking of action (e.g.,
acquisitions/contracts) by a majority of the council, obtained prior to (before) the taking of such
action;

7. “Professional Services” includes services to support or improve municipal policy
development, decision-making, management, administration, or the operation of management
systems. Professional services include those as defined in 18 O.S. § 803, those which are in their
nature unique and not subject to competition, nor shall it include services or maintenance authorized
and provided for an improvement district pursuant to 11 O.S. § 39-103.1.

SECTION 7-202 AUTHORIZATION, APPLICABILITY AND REQUIREMENT FOR
BIDDING.
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A. This chapter shall be known as the Atoka Competitive Bidding ordinance.

B. Except as otherwise herein provided, all acquisitions and construction contracts shall
be subject to, and obtained pursuant to, the provisions of this chapter, including but not limited to its
provisions for prior council approval and competitive bidding.

C. Any acquisition or construction contract obtained otherwise than in compliance with
this chapter shall be null, void and without authority, and the city shall have no liability upon, for or
with respect thereto.

SECTION 7-203 AUTHORITY FOR ACQUISITIONS, HOW MADE.

A. The city manager, or his designee, is hereby authorized to purchase supplies,
equipment, materials and/or services in the amount not to exceed twenty thousand dollars
($20,000.00) in a single transaction.

B. The city manager shall develop such administrative policies as necessary for said
purchases to ensure efficient and economical purchasing practices.

C. Expenditures for goods, services, or construction where the estimated cost exceeds
twenty thousand dollars ($20,000), but does not exceed fifty thousand dollars ($50,000) shall only be
made after obtaining prior council approval and a minimum of three (3) written price quotations.
Quotes must be received on the quoting vendor’s letter head with a signature, or must be received in
an e-mail from the vendor. Quotes shall be for similar items that reflect the same quantity, and
quality of item(s) specified. Quotes obtained from vendors whose pricing is under contract let by the
State of Oklahoma are not subject to the three (3) quote minimum.

SECTION 7-204 EXCEPTION TO REQUIREMENTS.

The following contract for or purchase of supplies, materials, equipment, or contractual
services shall not require bidding or prior approval:

1. Contractual services, including, but not limited to, natural gas, electricity, or
telephone purchased from a public utility at a price rate determined by the State Corporation
Commission or other governmental authority;

2. Taxes, including, but not limited to, withholding social security and unemployment
compensation taxes;

3. Retirement, pension fund, insurance, and similar payments or contributions which are
payable pursuant to a resolution, ordinance, contract, policy, or other appropriate agreement which
has been approved by the City Council.

SECTION 7-205 FORMAL COMPETITIVE BIDDING.
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Until such time as provision herein is made otherwise, all formal competitive bidding shall
be conducted and carried out as provided and set forth in the Oklahoma Competitive Bidding Act
(Sections 101 et seq. of Title 61 of the Oklahoma Statutes).

SECTION 7-206 DISPOSITION OF SURPLUS OR OBSOLETE MATERIALS, BIDDING.

No surplus or obsolete supplies, materials or equipment of a value of more than five hundred
dollars ($500.00) may be sold until the procedures outlined in this chapter have been followed.
Before the city manager sells any surplus or obsolete supplies, he shall advertise them for sale in a
newspaper of general circulation in the city or give notice in such other manner as he deems
necessary adequately to reach prospective buyers to give them an opportunity to make bids. All bids
shall be sealed and shall be opened in public at a designated time and place, except when the sale is
by auction. The city manager may repeatedly reject all bids and advertise or give notice again. He
may sell such supplies, materials, or equipment only to the highest responsible bidder for cash. In
case of a tie, he may sell to either of the bidders tying, or may divide the sale among two (2) or more
tying, always selling to the highest responsible bidder or bidders for cash.

SECTION 7-207 SURPLUS MATERIALS, WHEN COMPETITIVE BIDDING NOT
REQUIRED.

The city manager may sell the following without giving an opportunity for competitive
bidding:

1. Surplus or obsolete supplies, materials or equipment whose total value does not
exceed five hundred dollars ($500.00) in a single transaction; or

2. Supplies, materials or equipment when sold at a price at least as great as that paid by
the city for the same; or

3. Where the council has authorized the sale of surplus property at public auction under

such terms, conditions and notice as the council may prescribe or as the city manager deems
appropriate.
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CHAPTER 3
SALES TAX

Citation of chapter.

Definitions.

Classification of taxpayers.

Subsisting state permits.

Purpose of revenues; disposition of proceeds.

Tax rate; sales subject to tax.

Exemptions; sales subject to other tax.

Exemptions; governmental and nonprofit entities.
Exemptions; general.

Exemptions; agriculture.

Exemptions; manufacturers.

Exemptions; corporations and partnerships.

Tax due and payable.

Payment of tax; brackets.

Tax constitutes prior claim.

Vendor’s duty to collect tax.

Returns and remittances; discounts.

Interest and penalties; delinquency; discount forfeiture.
Waiver of interest and penalties.

Erroneous payments; claim for refund.

Failure to file; fraudulent returns; penalties.

Tax records confidential.

Provisions cumulative.

Amendments to chapter.

Additional Industrial/Economic Development Sales Tax
Additional Water Plant Utilization Sales Tax
Additional One Percent Sales Tax

Additional Lodging Tax

Lodging Tax - Additional Definitions; Unlawful Acts; Operator Responsible for
Collection; Lodging Tax to be separately stated on bills; Required Records;
Confidentiality of Information

Lodging Tax - Exemptions; and Related Provisions
Lodging Tax — Reporting and Paying Taxes

CITATION OF CHAPTER.

This chapter shall be known and may be cited as the City Sales Tax Ordinance. (Prior Code,

Sec. 7-1, 7-36)

State Law Reference: State sales tax provisions, 68 O.S. Secs. 1350, et seq.; City powers,

procedures to levy, 68 O.S. Secs. 2701 et seq.
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Ed. Note: Ordinance No. 114, effective April 1, 1969, levied a one cent sales tax. Ordinance
No. 182, effective April 1, 1978, levied a second cent sales tax.

SECTION 7-302 DEFINITIONS.

A. The definitions of words, terms and phrases contained in the Oklahoma Sales Tax
Code, 68 O.S. Section 1352, and Sections 596 and 793 of Title 37 of the Oklahoma Statutes, are
hereby adopted by reference and made a part of this chapter.

B. The term “tax collector,” as used herein, shall mean the department of the city or the
official agency of the state duly designated according to law or contract authorized by law to
administer the collection of the tax herein levied. (Prior Code, Sec. 7-14, 7-15, 7-49, 7-50 in part)

SECTION 7-303 CLASSIFICATION OF TAXPAYERS.

For the purpose of this chapter, the classification of taxpayers hereunder shall be as
prescribed by state law for purposes of the Oklahoma Sales Tax Code. (Prior Code, Sec. 7-11, 7-46)

SECTION 7-304 SUBSISTING STATE PERMITS.

All valid and subsisting permits to do business issued by the Oklahoma Tax Commission
pursuant to the Oklahoma Sales Tax Code are, for the purpose of this chapter, hereby ratified,
confirmed and adopted in lieu of any requirement for an additional city permit for the same
purpose. (Prior Code, Sec. 7-2, 7-37)

SECTION 7-305 PURPOSE OF REVENUES; DISPOSITION OF PROCEEDS.

A It is hereby declared to be the purpose of the revenues generated by the first cent sales
taxes levied herein to provide revenues for the support of the functions of the municipal government
of the city.

B. It is declared to be the purpose of the second cent sales tax levied by this chapter to
provide revenues for the purpose of building, construction, repairing, widening and maintaining
streets and roadways within the corporate limits of the city, as now or may in the future exist, to
acquire right-of-way therefor, to relocate utilities from under existing streets and those located in the
way of street improvements, to purchase and maintain equipment for the purposes outlined
heretofore, and to make capital expenditures for the purchase of a new fire truck and acquisition and
replacement of fire equipment. (Prior Code, Sec. 7-4, 7-39)

SECTION 7-306 TAX RATE; SALES SUBJECT TO TAX.

There is hereby levied an excise tax of two percent (2%) upon the gross proceeds or gross
receipts derived from all sales taxable under the Oklahoma Sales Tax Code including but not
exclusive of the following:

1. Tangible personal property;
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2. Natural or artificial gas, electricity, ice, steam, or any other utility or public service
except water and those specifically exempt by this chapter;

3. Transportation for hire of persons by common carriers, including railroads, both
steam and electric, motor transportation companies, taxicab companies, pullman car companies,
airlines and all other means of transportation for hire;

4, Service by telephone and telegraph companies to subscribers or users, including
transmission of messages, whether local or long distance. This shall include all services and rental
charges having any connection with transmission of any message;

5. Printing or printed matter of all types, kinds, and characters and the service of
printing or over-printing, including the copying of information by mimeograph or multigraph or by
otherwise duplicating written or printed matter in any manner, or the production of microfiche
containing information on magnetic tapes furnished by customers;

6. Service of furnishing rooms by hotel, apartment hotel, public rooming house, motel,
public lodging house or tourist camps;

7. Service of furnishing storage or parking privileges by auto hotels and parking lots;

8. Selling, renting or otherwise furnishing computer hardware or software or coding
sheets, cards or magnetic tapes on which prewritten programs have been coded, punched or
otherwise recorded;

9. Food, confections and all drinks sold or dispensed by hotels, restaurants, or other
dispensers, and sold for immediate consumption upon the premises or delivered or carried away
from the premises for consumption elsewhere;

10.  Advertising of all kinds, types and character, including any and all devices used for
advertising purposes and the servicing of any advertising devices, except those specifically exempt
by this chapter;

11. Dues or fees to clubs including free or complimentary dues or fees which shall have
the value equivalent to the charge that would have otherwise been made, including any fees paid for
the use of facilities or services rendered at a health spa or club or any similar facility or business;

12. Sales of tickets, fees or other charges made for admission to or voluntary
contributions made to places of amusement, sports entertainment, exhibition, display or other
recreational events or activities, including free or complimentary admissions which shall have the
value equivalent to the charge that would have otherwise been made;

13.  Charges made for the privilege of entering or engaging in any kind of activity, when
no admission is charged spectators, such as tennis, racket ball or hand ball courts;

14, Charges made for the privilege of using items for amusement, sports, entertainment or
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recreational activity such as trampolines or golf carts;

15.  The rental of equipment for amusement, sports, entertainment or other recreational
activities, such as bowling shoes, skates, golf carts, or other sports and athletic equipment;

16. The gross receipts from sales through any vending machine, without any deduction
for rental to locate the vending machine on the premises of a person who is not the owner or any
other deductions therefrom;

17.  Gross receipts or gross proceeds from the rental or lease of tangible personal
property, including rental or lease of personal property when the rental or lease agreement requires
the vendor to launder, clean, repair or otherwise service the rented or leased property on a regular
basis, without any deduction for the cost of the service rendered. Provided if the rental or lease
charge is based on the retail value of the property at the time of making the rental or lease agreement
and the expected life of the property, and the rental or lease charge is separately stated from the
service cost in the statement, bill or invoice delivered to the consumer, the cost of services rendered
shall be deducted from the gross receipts or gross proceeds;

18.  Any licensing agreement, rental, lease or other device or instrument whereby rights to
possess or exhibit motion pictures or filmed performances or rights to receive images, pictures or
performances for telecast by any method are transferred. Provided, persons regularly engaged in the
business of exhibiting motion pictures for which the sale of tickets or admissions is taxed
under this chapter shall not be deemed to be consumers or users in respect to the licensing or
exhibiting of copyrighted motion picture features, shorts, cartoons and scenes from copyrighted
features and the sale or licensing of such films shall not be considered a sale within the purview of
this chapter;

19. Flowers, plants, shrubs, trees and other floral items, whether or not same was
produced by the vendor, sold by persons engaged in florist or nursery business in this state, including
all orders taken by an Oklahoma business for delivery in another state. Provided, all orders taken
outside this state for delivery within this state shall not be subject to the tax levied by this chapter;

20.  Tangible personal property sold to persons, peddlers, solicitors or other salesmen, for
resale where there is likelihood that this state will lose tax revenue due to the difficulty of enforcing
this chapter because of:

a. The operation of the business;

b. The nature of the business;

C. The turnover of independent contractors;

d. The lack of place of business in which to display a permit or keep records;
e. Lack of adequate records;
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f. The persons are minors or transients;
g. The persons are engaged in service businesses; or
h. Any other reasonable reason;

21.  Any taxable services and tangible personal property including materials, supplies and
equipment sold to contractors for the purpose of developing and improving real estate even though
such real estate is intended for resale as real property are hereby declared to be sales to consumers or
users and taxable; and

22.  Any taxable services and tangible personal property sold to persons who are primarily
engaged in selling their services, such as repairmen, are hereby declared to be sales to consumers or
users and taxable. (Prior Code, Sec. 7-5, 7-40, as amended to reflect state sales tax law), (amended
by Ord. No. N.C. 420 10/10/94)

SECTION 7-307 EXEMPTIONS; SALES SUBJECT TO OTHER TAX.

There is hereby specifically exempted from the tax levied by this chapter the gross receipts or
gross proceeds exempted from the Oklahoma Sales Tax Code inclusive, but not exclusive of, and
derived from the:

1. Sale of gasoline or motor fuel on which the motor fuel tax, gasoline excise tax or
special fuels tax levied by state law has been paid;

2. Sale of motor vehicles or any optional equipment or accessories attached to motor
vehicles on which the Oklahoma Motor Vehicle Excise Tax levied by state law has been
paid,;

3. Sale of crude petroleum or natural or casinghead gas and other products subject to
gross production tax under state law. This exemption shall not apply when such products are sold to
consumer or user for consumption or use, except when used for injection into the earth for the
purpose of promoting or facilitating the production of oil or gas. This paragraph shall not operate to
increase or repeal the gross production tax levied by the laws of this state; and

4, Sale of aircraft on which the tax levied pursuant to Sections 6001 through 6004 of
Title 68 of the Oklahoma Statutes has been paid. (Prior Code, Sec. 7-6, 7-41, as amended to reflect
state sales tax law)

SECTION 7-308 EXEMPTIONS; GOVERNMENTAL AND NONPROFIT ENTITIES.

There are hereby specifically exempted from the tax levied by this chapter:

1. Sale of tangible personal property or services to the United States government or to
the State of Oklahoma, any political subdivision of this state or any agency of a political subdivision
of the state; provided, all sales to contractors in connection with the performance of any contract
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with the United States Government, State of Oklahoma or any of its political subdivisions shall not
be exempted from the tax levied by this chapter, except as hereinafter provided,;

2. Sales of property to agents appointed or contracted with by agencies or
instrumentalities of the United States Government if ownership and possession of such property
transfers immediately to the United States Government;

3. Sales made directly by county, district or state fair authorities of this state, upon the
premises of the fair authority, for the sole benefit of the fair authority;

4. Sale of food in cafeterias or lunch rooms of elementary schools, high schools,
colleges or universities which are operated primarily for teachers and pupils and are not operated
primarily for the public or for profit;

5. Dues paid to fraternal, religious, civic, charitable or educational societies or
organizations by regular members thereof, provided, such societies or organizations operate under
what is commonly termed the lodge plan or system, and provided such societies or organizations do
not operate for a profit which inures to the benefit of any individual member or members thereof to
the exclusion of other members;

6. Sale of tangible personal property or services to or by churches, except sales made in
the course of business for profit or savings, competing with other persons engaged in the same or
similar business;

7. The amount of proceeds received from the sale of admission tickets which is
separately stated on the ticket of admission for the repayment of money borrowed by any accredited
state-supported college or university for the purpose of constructing or enlarging any facility to be
used for the staging of an athletic event, a theatrical production, or any other form of entertainment,
edification or cultural cultivation to which entry is gained with a paid admission ticket. Such
facilities include, but are not limited to, athletic fields, athletic stadiums, field houses, amphitheaters
and theaters. To be eligible for this sales tax exemption, the amount separately stated on the
admission ticket shall be a surcharge which is imposed, collected and used for the sole purpose of
servicing or aiding in the servicing of debt incurred by the college or university to effect the capital
improvements hereinbefore described:;

8. Sales of tangible personal property or services to the council organizations or similar
state supervisory organizations of the Boy Scouts of America, Girl Scouts of U.S.A. and the
Campfire Girls shall be exempt from sales tax;

0. Sale of tangible personal property or services to any county, municipality, public
school district, the institutions of the Oklahoma system of higher education and the Grand River
Dam Authority, or to any person with whom any of the above named subdivisions or agencies of this
state has duly entered into a public contract pursuant to law, necessary for carrying out such public
contract or to any subcontractor to such a public contract. Any person making purchases on behalf of
such subdivision or agency of this state shall certify, in writing, on the copy of the invoice or sales
ticket to be retained by the vendor that the purchases are made for and on behalf of such subdivision
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or agency of this state and set out the name of such public subdivision or agency. Any person who
wrongfully or erroneously certifies that purchases are for any of the above named subdivision or
agencies of this state or who otherwise violates this section shall be guilty of a misdemeanor and
upon conviction thereof shall be fined an amount equal to double the amount of the sales tax
involved or incarcerated for not more than sixty (60) days or both;

10.  Sales of tangible personal property or services to private institutions of higher
education and private elementary and secondary institutions of education accredited by the State
Department of Education or registered by the State Board of Education for purposes of participating
in federal programs or accredited as defined by the Oklahoma State Regents for Higher Education
which are exempt from taxation pursuant to the provisions of Section 501(c)(3) of the Internal
Revenue Code, including materials, supplies, and equipment used in the construction and
improvement of buildings and other structures owned by the institutions and operated for educational
purposes. Any person, firm, agency or entity making purchases on behalf of any institution, agency
or subdivision in this state, shall certify in writing, on the copy of the invoice of sales ticket the
nature of the purchases, and violation of this act shall be a misdemeanor as set forth in Paragraph (9)
of this section;

11.  Tuition and educational fees paid to private institutions of higher education and
private elementary and secondary institutions of education accredited by the State Department of
Education or registered by the State Board of Education for purposes of participating in federal
programs or accredited as defined by the Oklahoma State Regents for Higher Education which are
exempt from taxation pursuant to the provisions of the Section 501(c) (3) of the Internal Revenue
Code; and

12.  Sales of tangible personal property made by public or private school for grade levels
kindergarten through twelfth grade, a public school district, public school board, public school
student group or organization or public school district personnel for purposes of raising funds for the
benefit of such school, school district, school board, student group or organization. For purposes of
this paragraph, “public or private school” shall mean any public or private institution of education
accredited by the State Department of Education or registered by the State Board of Education for
purposes of participating in federal programs. Sale of tangible personal property in this paragraph
shall not include sale of admission tickets or concessions at athletic events. (Prior Code, Sec. 7-6, 7-
41, as amended to reflect state sales tax law)

SECTION 7-309 EXEMPTIONS; GENERAL.

There are hereby specifically exempted from the tax levied by this chapter:

1. Transportation of school pupils to and from elementary schools or high schools in
motor or other vehicles;

2. Transportation of persons where the fare of each person does not exceed One Dollar
($1.00), or local transportation of persons within the corporate limits of a municipality except by
taxicab;
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3. Carrier sales of newspapers and periodicals made directly to consumers. Other sales
of newspapers and periodicals where any individual transaction does not exceed seventy-five cents
($0.75). A carrier is a person who regularly delivers newspapers or periodicals to subscribers on an
assigned route;

4, Sales for resale to persons engaged in the business of reselling the articles purchased,
whether within or without the state, provided that such sales to residents of this state are made to
persons to whom sales tax permits have been issued as provided in this chapter. This exemption shall
not apply to the sales of articles made to persons holding permits when such persons purchase items
for their use and which they are not regularly engaged in the business of reselling; neither shall this
exemption apply to sales of tangible personal property to peddlers, solicitors and other salesmen who
do not have an established place of business and a sales tax permit;

5. Sales of advertising space in newspapers and periodicals and billboard advertising
service, and any advertising through the electronic media, including radio, television and cable
television;

6. Eggs, feed, supplies, machinery and equipment purchased by persons regularly
engaged in the business of raising worms, fish, any insect or any other form of terrestrial or aquatic
animal life and used for the purpose of raising same for marketing. This exemption shall only be
granted and extended to the purchaser when the items are to be used and in fact are used in the
raising of animal life as set out above. Each purchaser shall certify, in writing, on the invoice or sales
ticket retained by the vendor that he is regularly engaged in the business of raising such animal life
and that the items purchased will be used only in such business. The vendor shall certify to the
Oklahoma Tax Commission that the price of the items has been reduced to grant the full benefit of
the exemption. Violation hereof by the purchaser or vendor shall be a misdemeanor;

7. Sales of medicine or drugs prescribed for the treatment of human beings by a person
licensed to prescribe the medicine or drugs. This exemption shall not apply to proprietary or patent
medicines as defined by Section 353.1 of Title 59 of the Oklahoma Statutes;

8. Transfers of title or possession of empty, partially filled, or filled returnable oil drums
to any person who is not regularly engaged in the business of selling, reselling or otherwise
transferring empty, partially filled, or filled returnable oil drums;

0. Sales of food or food products for home consumption which are purchased in whole
or in part with coupons issued pursuant to the federal food stamp program as authorized by Sections
2011 through 2029 of Title 7 of the United States Code, as to that portion purchased with such
coupons. The exemption provided for such sales shall be inapplicable to such sales upon the
effective date of any federal law that removes the requirement of the exemption as a condition for
participation by the State of Oklahoma in the federal food stamp program; and

10. Nothing herein shall be construed as limiting or prohibiting the city from levying and
collecting taxes on the sale of natural or artificial gas and electricity, whether sold for residential or
commercial purposes. Any sales tax levied by the city on natural or artificial gas and electricity shall
be in effect regardless of ordinance or contractual provisions referring to previously imposed state
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sales tax on such items. (Prior Code, Sec. 7-6, 7-41, as amended to reflect state sales tax law; Ord.
No. NC 313, 2/18/86)

SECTION 7-310 EXEMPTIONS; AGRICULTURE.

There are hereby specifically exempted from the tax levied by this chapter:

1. Sales of agricultural products produced in this state by the producer thereof directly to
the consumer or user when such articles are sold at or from a farm and not from some other place of
business, as follows:

a. Farm, orchard or garden products;

b. Dairy products sold by a dairyman or farmer who owns all the cows from
which the dairy products offered for sale are produced,;

C. Livestock sold by the producer at a special livestock sale; and

d. The provisions of this paragraph shall not be construed as exempting sales by
florists, nurserymen or chicken hatcheries, or sales of dairy products by any other business except as
set out herein;

2. Livestock, including cattle, horses, mules, or other domestic or draft animals, sold by
the producer by private treaty or at a special livestock sale;

3. Sale of baby chicks, turkey poults and starter pullets used in the commercial
production of chickens, turkeys and eggs, provided that the purchaser certifies, in writing, on the
copy of the invoice or sales ticket to be retained by the vendor that the pullets will be used primarily
for egg production;

4. Sale of salt, grains, tankage, oyster shells, mineral supplements, limestone and other
generally recognized animal feeds for the following purposes and subject to the following
limitations:

a. Feed which is fed to poultry and livestock, including breeding stock and wool-
bearing stock, for the purpose of producing eggs, poultry, milk or meat for human consumption;

b. Feed purchased in Oklahoma for the purpose of being fed to and which is fed
by the purchaser to horses, mules or other domestic or draft animals used directly in the producing
and marketing of agricultural products;

C. Any stock tonics, water purifying products, stock sprays, disinfectants or other
such agricultural supplies;

d. Poultry shall not be construed to include any fowl other than domestic fowl
kept and raised for the market or production of eggs;
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e. Livestock shall not be construed to include any pet animals such as dogs, cats,
birds or such other fur-bearing animals; and

f. This exemption shall only be granted and extended where the purchaser of
feed that is to be used and in fact is used for a purpose that would bring about an exemption
hereunder executes an invoice or sales ticket in duplicate on a form to be prescribed by the Tax
Commission. The purchaser may demand and receive a copy of the invoice or sales ticket and the
vendor shall retain a copy;

5. Sales of items to be and in fact used in the production of agricultural products. Sale of
the following items shall be subject to the following limitations:

a. Sales of agricultural fertilizer to any person regularly engaged, for profit, in
the business of farming or ranching. Each such purchaser shall certify, in writing, on the copy of the
invoice or sales ticket to be retained by the vendor, that he is so engaged in farming or ranching and
that the material purchased will be used only in such business;

b. Sales of agricultural fertilizer to any person engaged in the business of
applying such materials on a contract or custom basis to land owned or leased and operated by
persons regularly engaged, for profit, in the business of farming or ranching. Each such purchaser
shall certify, in writing, on the copy of the invoice or sales ticket to be retained by the vendor that he
is engaged in the business of applying such materials to lands owned or leased and operated by
persons regularly engaged, for profit, in the business of farming or ranching, and shall show in the
certificate the name or names of such owner or lessee and operator, the location of the lands on
which the materials are to be applied to each such land, and he shall further certify that his contract
price has been reduced so as to give the farmer or rancher the full benefit of this exemption;

C. Sales of agricultural fertilizer, pharmaceuticals and biologicals to persons
engaged in the business of applying such materials on a contract or custom basis shall not be
considered to be sales to contractors under this chapter, and the sales shall not be considered to be
taxable sales within the meaning of the Oklahoma Sales Tax Code. As used in this section,
“agricultural fertilizer” “pharmaceuticals” and “biologicals” mean any substance sold and used for
soil enrichment or soil corrective purposes or for promoting the growth and productivity of plants or
animals;

d. Sales of agricultural seed or plants to any person regularly engaged, for profit,
in the business of farming or ranching. This section shall not be construed as exempting from sales
tax, seed which is packaged and sold for use in noncommercial flower and vegetable gardens;

e. Sales of agricultural chemical pesticides to any person regularly engaged, for
profit, in the business of farming or ranching. For the purposes of this act, agricultural chemical
pesticides shall include any substance or mixture of substances intended for preventing, destroying,
repelling or mitigating any insect, snail, slug, rodent, bird, nematode, fungus, weed or any other form
of terrestrial or aquatic plant or animal life or virus, bacteria or other microorganism, except viruses,
bacterial or other microorganisms on or in living man, or any substance or mixture of substances
intended for use as a plant regulator, defoliant or desiccant; and
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f. This exemption shall only be granted and extended to the purchaser where the
items are to be used and in fact are used in the production of agricultural products. Each purchaser
shall certify, in writing, on the copy of the invoice or sales ticket to be retained by the vendor, that
the material purchased will only be used in his farming occupation. The vendor shall certify to the
Oklahoma Tax Commission that the contract price of the items has been reduced to grant the full
benefit of the exemption. Violation hereof by the purchaser or vendor shall be a misdemeanor, and,
upon violation and conviction for a second offense the Oklahoma Tax Commission shall revoke the
vendor’s sales tax permit; and

6. Sale of farm machinery, repair parts thereto or fuel, oil, lubricants and other
substances used for operation and maintenance of the farm machinery to be used directly on a farm
or ranch in the production, cultivation, planting, sowing, harvesting, processing, spraying,
preservation or irrigation of any livestock, poultry, agricultural or dairy products produced from such
lands. Each purchaser of farm machinery, repair parts thereto or fuel must certify, in writing, on the
copy of the invoice or sales ticket to be retained by the vendor, that he is engaged in farming or
ranching and that the farm machinery, repair parts thereto or fuel will be used only in farming or
ranching. The exemption provided for herein shall not apply to motor vehicles. Each purchaser shall
certify, in writing, on the copy of the invoice or sales ticket to be retained by the vendor, that the
material purchased will only be used in his farming occupation. The vendor shall certify to the
Oklahoma Tax Commission that the price of the items has been reduced to grant the full benefit of
the exemption. Violation hereof by the purchaser or vendor shall be a misdemeanor, and, upon
violation and conviction for a second offense the Oklahoma Tax Commission shall revoke the
vendor’s sales tax permit. (Prior Code, Sec. 7-6, 7-41, as amended to reflect state sales tax law)

SECTION 7-311 EXEMPTIONS; MANUFACTURERS.

There are hereby specifically exempted from the tax levied by this chapter:

1. Goods, wares, merchandise and property purchased for the purpose of being used or
consumed in the process of manufacturing, compounding, processing, assembling or preparing for
sale a finished article and such goods, wares, merchandise or property become integral parts of the
manufactured, compounded, processed, assembled or prepared products or are consumed in the
process of manufacturing, compounding, processing, assembling or preparing products for resale.
The term “manufacturing plants” shall mean those establishments primarily engaged in manufact-
uring or processing operations, and generally recognized as such;

2. Ethyl alcohol when sold and used for the purpose of blending same with motor fuel
on which motor fuel tax is levied by state law;

3. Sale of machinery and equipment purchased and used by persons establishing new
manufacturing plants in Oklahoma, and machinery and equipment purchased and used by persons in
the operation of manufacturing plants already established in Oklahoma. This exemption shall not
apply unless such machinery and equipment is incorporated into, and is directly used in, the process
of manufacturing property subject to taxation under this chapter. The term “manufacturing plants”
shall mean those establishments primarily engaged in manufacturing or processing operations, and
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generally recognized as such;

4. Sales of containers when sold to a person regularly engaged in the business of
reselling empty or filled containers or when purchased for the purpose of packaging raw products of
farm, garden or orchard for resale to the consumer or processor. This exemption shall not apply to
the sale of any containers used more than once and which are ordinarily known as returnable
containers, except returnable soft drink bottles. Each and every transfer of title or possession of such
returnable containers in this state to any person who is not regularly engaged in the business of
selling, reselling or otherwise transferring empty or filled containers shall be taxable under this code.
And, this exemption shall not apply to the sale of labels or other materials delivered along with items
sold but which are not necessary or absolutely essential to the sale of the sold merchandise;

5. Sale of tangible personal property manufactured in Oklahoma when sold by the
manufacturer to a person who transports it to another state for immediate and exclusive use in some
other state; or

6. Machinery, equipment, fuels and chemicals incorporated into and directly used or
consumed in the process of treatment to substantially reduce the volume or harmful properties of
controlled industrial waste at treatment facilities specifically permitted pursuant to the Controlled
Industrial Waste Disposal Act and operation at the place of waste generation, or facilities approved
by the State Department of Health for the cleanup of a site of contamination. The term controlled
industrial waste may include low-level radioactive waste for the purpose of this subsection. (Prior
Code, Sec. 7-6- 7-41, as amended to reflect state sales tax law)

SECTION 7-312 EXEMPTIONS; CORPORATIONS AND PARTNERSHIPS.

There are hereby specifically exempted from the tax levied in this chapter:
1. The transfer of tangible personal property, as follows:

a. From one corporation to another corporation pursuant to a reorganization. As
used in this subparagraph the term “reorganization” means a statutory merger or consolidation or the
acquisition by a corporation of substantially all of the properties of another corporation when the
consideration is solely all or a part of the voting stock of the acquiring corporation, or of its parent or
subsidiary corporation;

b. In connection with the winding up, dissolution or liquidation of a corporation
only when there is a distribution in kind to the shareholders of the property of such corporation;

C. To a corporation for the purpose of organization of such corporation where the
former owners of the property transferred are immediately after the transfer in control of the
corporation, and the stock or securities received by each is substantially in proportion to his interest
in the property prior to the transfer;

d. To apartnership in the organization of such partnership if the former owners
of the property transferred are immediately after the transfer, members of such partnership and the
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interest in the partnership, received by each, is substantially in proportion to his interest in the
property prior to the transfer; or

e. From a partnership to the members thereof when made in kind in the
dissolution of such partnership; and

2. Sale of an interest in tangible personal property to a partner or other person who after
such sale owns a joint interest in such tangible personal property where the state sales or use tax has
previously been paid on such tangible personal property. (Prior Code, Sec. 7-7, 7-42)

SECTION 7-313 TAX DUE AND PAYABLE.

The tax levied under this chapter shall be due and payable at the time and in the manner and
form prescribed for payment of the state sales tax under the sales tax law of the state. (Prior Code,
Sec. 7-8, 7-43)

SECTION 7-314 PAYMENT OF TAX; BRACKETS.

A. The tax herein levied shall be paid to the tax collector at the time in form and manner
provided for payment of state sales tax under the sales tax law of the state.

B. The bracket system for the collection of the city sales tax by the tax collector shall be
as the same is hereafter adopted by the agreement of the city and the tax collector, in the collection
of both the city sales tax and the state sales tax. (Prior Code, Sec. 7-9, 7-44)

SECTION 7-315 TAX CONSTITUTES PRIOR CLAIM.

Taxes, penalty and interest due hereunder shall at all times constitute a prior, superior and
paramount claim as against the claims of unsecured creditors and may be collected by suit as any
other debt. (Prior Code, Sec. 7-10, 7-45)

SECTION 7-316 VENDOR’S DUTY TO COLLECT TAX.

A. The tax levied hereunder shall be paid by the consumer or user to the vendor; and
each and every vendor shall collect from the consumer or user the full amount of the tax levied, or an
amount equal as nearly as possible or practicable to the average equivalent thereof.

B. Vendors shall add the tax imposed hereunder, or the average equivalent thereof, to the
sales price or charge; and, when added, such tax shall constitute a part of such price or charge, shall
be a debt from the consumer or user to the vendor until paid, and shall be recoverable at law in the
same manner as other debts.

C. No vendor shall willfully or intentionally fail, neglect or refuse to collect the full
amount of the tax levied; or willfully or intentionally fail, neglect or refuse to comply with the
provisions of this chapter; or remit or rebate to a consumer or user, either directly or indirectly, and
by whatsoever means, all or any part of the tax herein levied; or make in any form of advertising,
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verbally or otherwise, any statement which infers that he is absorbing the tax, or paying the tax for
the consumer or user by an adjustment of prices or at a price including the tax, or in any manner
whatsoever. (Prior Code, Sec. 7-12, 7-48)

State Law Reference: Vendor’s duty to collect tax, 68 O.S. Sec. 1310.

SECTION 7-317 RETURNS AND REMITTANCES; DISCOUNTS.

Returns and remittances of the tax herein levied and collected shall be made to the tax
collector at the time and in the manner, form and amount as prescribed for returns and remittances
required by the state sales tax code; and remittances of tax collected hereunder shall be subject to the
same discount as may be allowed by the code for collection of state sales taxes. (Prior Code, Sec. 7-
13, 7-48)

SECTION 7-318 INTEREST AND PENALTIES; DELINQUENCY; DISCOUNT
FORFEITURE.

A. Section 217 of Title 68 of the Oklahoma Statutes is adopted and made a part of this
chapter.

B. Interest and penalties at the rates and in amounts specified in the state statute cited in
Subsection A herein are hereby levied and shall be applicable in cases of delinquency in reporting
and paying the tax levied by this chapter.

C. The failure or refusal of any taxpayer to make and transmit the reports and
remittances of tax in the time and manner required by this chapter shall cause such tax to be
delinquent.

D. If such delinquency continues for a period of five (5) days, the taxpayer shall forfeit
his claim to any discount allowed under this chapter. (Prior Code, Sec. 7-16, 7-51)

SECTION 7-319 WAIVER OF INTEREST AND PENALTIES.

A. The interest or penalty or any portion thereof accruing by reason of a taxpayer’s
failure to pay the city tax herein levied may be waived or remitted in the same manner as provided
for the waiver or remittance as applied in administration of the state sales tax provided in Section
220 of Title 68 of the Oklahoma Statutes.

B. To accomplish the purposes of this section, the applicable provisions of Section 220
of Title 68 of the Oklahoma Statutes are adopted by reference and made a part of this chapter. (Prior
Code, Sec. 7-17, 7-52)

SECTION 7-320 ERRONEOUS PAYMENTS; CLAIM FOR REFUND.

A. Refund or erroneous payment of the city sales tax herein levied may be made to any
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taxpayer making such erroneous payment in the same manner and procedure, and under the same
limitations of time, as provided for administration of the state sales tax as set forth in Section 227 of
Title 68 of the Oklahoma Statutes.

B. To accomplish the purposes of this section, the applicable provisions of Section 227
of Title 68 of the Oklahoma Statutes are adopted by reference and made a part of this chapter. (Prior
Code, Sec. 7-18, 7-53)

SECTION 7-321 FAILURE TO FILE; FRAUDULENT RETURNS; PENALTIES.

A. No person shall:

1. Intentionally fail or refuse to make tax reports and remittances as required under this
chapter; or

2. Intentionally make false and fraudulent tax reports for the purpose of avoiding or

escaping payment of any tax or portion thereof due under this chapter.

B. Any person required to collect and remit sales tax pursuant to the state sales tax code
or the city code, and engaging in any of the callings, trades, avocations, professions, businesses or
occupations for which a license is required by the city, and applying for such license, must submit
proof as a condition precedent to issuing such license of a valid sales tax permit number issued by
the State of Oklahoma.

C. Any license issued by the city to any person engaging in any of the callings, trades,
avocations, businesses, professions or occupations for which a license is required by the city code
may be suspended or revoked for failure to maintain a lawful sales tax license or collect and remit
sales tax if and as required by the state sales tax code or the city code.

D. In addition to all civil penalties provided by this chapter, any violation of this section
shall subject the offending taxpayer to the penalty set forth in Section 1-108 of this code. Each day
of such violation shall be considered a separate offense and charged separately. (Prior Code, Sec. 7-
19, 7-54, in part)

SECTION 7-322 TAX RECORDS CONFIDENTIAL.

The confidential and privileged nature of the records and files concerning the administration
of the city sales tax is legislatively recognized and declared; and to protect the same the provisions of
Section 205 of Title 68 of the Oklahoma Statutes of the state sales tax code, and all subsections
thereof, are hereby adopted by reference and made fully effective and applicable to administration of
the city sales tax as if here set forth in full. (Prior Code Sec. 7-23, 7-59)

SECTION 7-323 PROVISIONS CUMULATIVE.

The provisions of this chapter shall be cumulative and in addition to any and all other taxing
provisions of city ordinances. (Prior Code, Sec. 7-26)
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SECTION 7-324 AMENDMENTS TO CHAPTER.

The council, by ordinance duly enacted, is authorized to make such administrative and
technical changes or additions in the method and manner of administration and enforcing this
chapter as may be necessary or proper for efficiency and fairness except that the rate of the tax
herein provided shall not be changed without approval of the qualified electors of the city as
